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SCHOOL  LAW  REVISION 


Introduction 

House  Bill  No.  5  of  the  1965  legislature  appropriated  $18,000  to  the 
Legislative  Council  for  a  recodification  of  school  laws.   The  bill  stated 
that  in  recodifying  the  school  laws,  the  Council  should  afford  citizens 
and  educators  an  opportunity  to  present  recommendations  and  generally  be 
heard  and  cooperate  and  consult  with  the  Superintendent  of  Public 
Instruction  and  the  State  Board  of  Education.   The  bill  directed  the  Council 
to  limit  the  study  to  a  formal  revision  involving  only  the  consolidation 
of  duplicate  provisions,  elimination  of  conflicts,  and  the  deletion  of 
unnecessary  and  archaic  language.   Formal  revision  is  intended  to  bring 
certainty  and  conciseness  in  statutory  language  and  logic  in  arrangement 
without  changing  the  meaning  and  effect  of  statutes.   Substantive  revision 
changes  the  meaning  and  effect  of  statutes. 

The  Montana  Legislative  Assembly  has  never  undertaken  a  comprehensive 
revision  of  the  school  laws.   Patchwork  amendment,  enactment  of  new  laws 
without  reference  to  existing  statutes,  obsolescence  of  laws  by  passage 
of  time,  and  failure  to  coordinate  laws  to  judicial  decisions  and  Attorney 
General's  opinions  have  gradually  transformed  the  school  laws  into  an  odd 
mosaic.   The  revision  aims  at  correcting  some  of  those  deficiencies  within 
the  limitations  of  the  authorizing  legislation. 

As  noted  above,  the  authorizing  legislation  directed  that  the  study 
be  limited  to  a  formal  revision  which  has  as  its  objectives: 

1.  The  elimination  of  statutes  or  parts  of  statutes  that  are  not  in 
force  by  reason  of  obsolescence,  unconstitutionality,  or  implied 
repeal . 

2.  The  simplification  and  clarification  of  the  code  by  correcting 
errors,  consolidating  overlapping  provisions,  and  eliminating 
ambiguous  and  archaic  words  and  phrases. 


3.   The  arrangement  of  statutes  in  a  logical  sequence  according  to  a 
consistent  plan. 
The  reasons  for  the  limitation  are  obvious.   If  substantive  changes  were 
incorporated  into  the  recodification,  controversy  and  dispute  could  result 
in  defeat  of  the  entire  project. 

Some  may  doubt  the  value  of  revision  confined  to  nonsubstantive  changes, 
particularly  when  there  seems  to  be  a  clear  and  pressing  need  for  policy 
adjustments.   However,  the  present  general  confusion  and  inconsistency  pre- 
vents effective  execution  of  the  laws,  and  obstructs  legislative  enactments 
and  amendments  necessary  for  efficient  aln-.inistration.   The  continued 
removal  and  replacement  of  individual  parts  of  the  school  code  without 
reference  to  the  configuration  of  the  whole  has  already  resulted  in  count- 
less legal  dilemmas.   To  avoid  continuous  interpretive  problems  and  to  permit 
future  adjustments  of  the  laws  to  keep  pace  with  changing  conditions  and 
needs,  gross  defects  in  the  form  and  organization  of  the  scliool  laws  must 
first  be  corrected.   A  formal  revision  not  only  focuses  attention  on  areas 
where  policy  changes  might  be  needed,  but  also  facilitates  making  changes 
desired  by  the  Legislative  Assembly. 

Because  the  fundamental  problems  of  organization  remain  unresolved  when 
existing  laws  are  merely  amended,  this  revision  repeals  the  school  code  and 
enacts  the  revised  laws  as  new  statutes.   If  the  code  were  amended  rather  than 
repealed  and  reenacted,  the  massive  alterations  would  result  in  greater 
disorder  than  now  exists.   The  editorial  rewriting  involved  in  repeal  and 
reenactment  permits  deleting  all  redundant  language  from  the  statutes. 
Moreover,  statutes  or  portions  of  statutes  can  be  relocated  with  greater 
freedom  insuring  a  logical  sequence  in  the  arrangement  of  statutes  within 
the  title.   Although  the  rewriting  and  renumbering  of  all  school  laws  will 
disrupt  the  working  knowledge  of  attorneys  and  administrators,  the  benefics 
of  the  revision  will  outweigh  the  temporary  inconveniences  that  unavoidably 
attend  it.       ' 
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Conduct  of  the  Study 

House  Bill  No.  5  requested  a  recodification  of  school  laws,  but  ':he  request 
was  directed  toward  laws  relating  to  elementary  and  secondary  education.   The 
Council  included  those  laws  in  the  revision;  laws  pertaining  to  the  Montana 
University  System  were  excluded  from  the  revision.   After  a  review  of  the  existing 
school  laws,  the  Council  divided  the  study  into  six  sub ject  ;raatter  areas: 
(1)  state  administration;  (2)  curriculum:  (3)  local  administration;  (4)  finance; 
(5)  school  district  organization;  and  (6)  teachers.   To  provide  expert  knowledge 
of  the  content  and  application  of  the  school  laws  and  to  insure  tha.*:  no  substantive 
changes  were  made  in  the  revised  sections,  the  Council  appointed  a  Task  Force  of 
persons  who  have  expert  knowledge  of  the  content  and  application. of  the  school   . 
laws  to  supervise  the  revision  of  laws  in  each  of  the  six  major  subject  areas 
listed  above.   The  appointment  of  a  representative  from  the  Department  of  Public 
Instruction  to  each  of  the  six  Task  Forces  and  selection  of  other  members 
effected  the  directive  of  louse  Bill  No.  5  that  citizens  and  educators  be  afforded 
an  opportunity  to  present  recommendations  aiid  that  the  Council  consult  and 
cooperate  with  the  Department  of  Public  Instruction  and  State  Board  of  Education, 
Members  of  the  Task  Forces  are  listed  below. 

State  Administration  ■■  ■?• 

Senator  David  F.  James,  menber  of  the  Legislative  Council  and  chairman,  Joplin 
Mrs.  William  Dratz,  School  Board  Member,  Poison 
Mr.  William  C.  Greer,  District  Superintendent,  Glasgow 

Mr.  Floyd  J.  McDowell,  Superintendent,  State  School  for  Deaf  and  Blind,  Great  Falls 
Miss  Harriet  Miller,  Superintendent  of  Public  Instruction,  Helena 
Mr.  Jack  C.  Carver,  Director,  Division  of  Vocational  Rehabilitation,  Helena 
Mrs.  Loretta  Wirtala,  County  Superintendent  of  Schools,  Great  Falls 
Mr.  John  French,  member  of  the  State  Board  of  Education,  Ronan 

Curriculum 
Representative  Bert  D.  Boughton,  member  of  the  Legislative  Council  and  chairman,  Jordan 
Mr.  Karl  D.  Bell,  District  .Superintendent,  Missoula 
Mrs.  Doris  Lawson,  School  Board  Member,  Havre 

Miss  Harriet  Miller  Superintendent  of  Public  Instruction,  Helena 
Mrs.  Anna  J.  Murphy,  County  Superintendent  of  Schools,  Superior 
Dr.  Gordon  Doering,  member  of  the  State  Board  of  Education,  Helena 


Local  Administration  / 

Senator  William  L.  Mathers,  chairman,  Miles  City 

Mr.  C.  Kaymond  Dyer,  School  Board  Member  Brady 

Mrs.  Carolyn  Frojen,  County  Superintendent  of  Schools,  Missoula 

Mr.  Virgil  K.  Janes,  District  Clerk  of  School  District  No.  1,  Helena 

"^'uniiJrKty;  itZT' '    ^^"  ^^^^^^^^  ^^  Administration, 'Montana  State 

Miss  Harriet  Miller,  Superintendent  of  Public  Instruction,  Helena 

Mr.  C.  R.  Anderson,  former  Superintendent  of  Schools  of  School  District  No.  1,  Helena 

Finance 
Senator  Robert  S.  Cotton,  chairman,  Glasgow 
Mr.  James  Graham,  School  Board  Member,  Locate 

Miss  Ambernetta  Klampe,  County  Superintendent  of  Schools,  Billings 
Mr.  Lloyd  Markell,  Montana  Education  Association,  Helena 
Miss  Harriet  Miller,  Superintendent  of  Public  Instruction,  Helena 
Mr.  Paul  T.  O'Hare,  District  Superintendent,  Billings 
Dr.  Vernon  Sletten,  Professor  of  Education,  University  of  Montana,  Missoula 

School  District  Organization 
Representative  Richard  D.  Smiley,  chairman,  Bozeman 
Mr.  Lloyd  Barnard,  School  Board  Member,  Saco 

Mr.  John  W.  Cushman,  County  Superintendent  of  Schools,  Red  Lod^e 
Miss  Harriet  Miller,  Superintendent  of  Public  Instruction,  Helena 
Mr.  Del  Langbell,  District  Superintendent,  Kalispell 
Mr.  Lloyd  Markell,  Montana  Education  Association,  Helena 

S.^n^rT  f  ^^;!^"A  P^°^essor  of  Education,  University  of  Montana,  ..issoula 
Dean  K.  D.  Smith,  Custer  County  Junior  College,  Miles  City 
ilr.  James  Tmdall,  District  Superintendent,  Moore 
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Teachers 

Representative  Robert  D.  Watt,  chairman,  Missoula 

Mr.  W.  R.  Anderson,  District  Superintendent,  Poison 

Dr.  Linus  J.  Carleton,  Professor  of  Education,  University  of  Montana  Missoula 

Mrs.  Agnes  Cooper,  Teacher,  Darby 

Mr.  Orin  P.  Kendall,  County  Superintendent  of  Schools,  Thompson  Falls 

Mr.  J.  Hugh  McKinny,  Executive  Secretary,  Teachers  Retirement  System,  Helena 

Miss  Harriet  Miller,  Superintendent  of  Public  Instruction,  Helena 

Mrs.  Eileen  Nixon,  member  of  the  Montana  Federation  of  Teachers,  Butte 

Mr.  F.  L.  Sturdevant,  School  Board  Member,  Billings 

Members  of  the  Task  Forces  were  furnished  with  a  copy  of  present  school 
laws  in  the  area  of  study  assigned  to  the  Task  Force  and  asked  to  submit 
written  comments  to  the  Council  staff.   Based  upon  these  written  conunents, 
the  Council  staff  prepared  a  first  draft  listing  all  comments  made  by  Task 
Force  members,  staff  comments  containing  information  such  as  court  cases, 
opinions  of  the  Attorney  General,  and  the  like,  and  a  revised  version  of 
each  section.   Following  a  review  of  this  draft,  a  second  draft  was  prepared 
for  review  by  each  Task  Force.   After  review  of  the  second  draft  by  the  Task 
Force,  a  third  draft  was  prepared  for  review  by  the  Subcommittee  on  School 
Laws  and  the  Legislative  Council, 

Comments  on  School  Laws 

During  the  conduct  of  the  study,  the  Council  adhered  strictly  to  the 
policy  of  "no  substantive  change"  in  the  revised  school  laws.   While  recodifying 
the  school  laws,  however,  numerous  instances  of  inconsistencies,  ambiguities, 
and  conflicting  provisions  were  encountered.   Where  these  problems  could  not  be 
resolved  without  making  a  substantive  change,  the  Council  has  noted  the  problem 
with  a  "Task  Force  Comment".   The  Council  has  also  included  comments  on  what 
are  considered  desirable  policy  changes  by  the  individual  Task  Force  that 
reviewed  each  subject  matter  area  of  the  school  laws.   The  Task  Force  comments 
on  desirable  policy  changes  have  not  been  approved  nor  disapproved  by  the 
Legislative  Council.   They  are  forwarded  to  the  Legislative  Assembly  for 
their  consideration  only. 


Without  making  specific  recommendations,  the  Council  also  suggests  that 
the  Legislative  Assembly  consider  clarification  of  legislative  policy  in  the 
following  areas  of  the  school  laws. 

1.  Elections .   The  Council  suggests  that  electors  could  be  defined  in 
one  or  two  sections  and  that  all  following  sections  could  make 
reference  to  the  specific  qualifications  desired.   This  applies 
equally  to  provisions  for  notice  of  elections  and  other  election 
procedures. 

2.  County  Superintendent  of  Schools.   The  qualifications  of  a  county 
superintendent  are  not  consistent  with  the  broad  supervisory  duties 
of  that  official.   The  Council  suggests  that  the  Legislative 
Assembly  either:   (a)  upgrade  the  office  so  the  county  superintendent 
can  effectively  discharge  the  supervisory  duties  required  by  present 
laws;  or  (b)  convert  the  office  to  a  record  keeping  function  only 
and  remove  most,  if  not  all,  supervisory  duties. 

3.  Special  Education.   Although  the  statutory  definition  of  "special 
,,.      .education"  is  deviation  from  the  average  (implying  both  gifted  and 

handicapped),  most  statutes  speak  directly  to  situations  involving 
handicapped  children.   If  the  Legislative  Assembly  intends  to  apply 
special  education  statutes  to  gifted  and  handicapped  children,  this 
intent  should  be  stated  clearly.   Conversely,  if  the  statutes  are 
not  intended  for  special  education  to  gifted  children,  the  definition 
of  "special  education"  should  clearly  indicate  this  intent. 

4.  Vocational  Education.   Legislative  policy  in  the  area  of  vocational 
education  could  be  clarified  substantially.   The  Task  Force  which 
reviewed  laws  on  curriculum  noted  that  Montana  laws  on  manual  training, 
now  contained  in  Chapter  40,  Title  75,  Revised  Codes  of  Montana, 

may  be  obsolete.   Because  of  increasing  interest  in  this  area  of 
education,  the  Legislative  Assembly  may  want  to  review  these  laws 
in  detail  to  determine  whether  changes  are  desirable. 


The  Council  expresses  its  appreciation  to  the  Task  Force  members  for  their 
assistance  in  the  conduct  of  this  study.   In  addition  to  reviewing  the  original 
statutes  and  submitting  comments  on  them,  the  Task  Force,  members  attended 
several  lengthy  meetings  in  Helena  to  review  revised  versions  of  the  statutes 
and  offer  suggestions  for  improvements.   Without  the  very  able  assistance  of 
the  Task  Force  members,  the  revision  would  have  been  difficult  to  complete. 
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STATE  ADMINISTRATION 


DRAFT 

Hew  Section 

"Section  1.  As  used  in  this  act,  unless  the 
context  clearly  indicates  othei^mse: 

(1)  "State  board"  means  the  state  board  of 
education. 

(2)  "State  superintendent"  means  the  super- 
intendent of  public  instruction. 

(3)  "County  superintendent"  means  the  county 
superintendent  of  schools. 

(4)  "School  board"  means  the  board  of 
trustees  of  any  public  elementary  or 
high  school. 

(5)  "School"  means  a  public  elementary  or 
high  school." 


COiniEHTS 

Incorporates  definitions  of 
"school  board"  and  "school" 
from  Section  75-4801. 


Section:   75-101 — Pg.  1 

"Section  1. 

(1)  The  state  board  of  education  consists 

(a)  the  governor  ^;ho  is  a  member  ex 
officio  and  president; 

(b)  the  superintendent  of  public 
instruction  who  is  a  member  ex 


officio  and 


secretary; 


of: 


Incorporates  Section  75-102  and  part 
of  Section  75-104.   Last  paragraph 
of  Section  75-102  is  unnecessary  and 
will  be  deleted  on  recommendation 
of  Task  Force. 
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prjVFT  ^  .   COMI.JENTS 

(Section:   75-101  continued) 

(c)  the  attorney  general  who  is  a 
member  ex  officio; 

(d)  eight  (8)  persons  appointed  by 
the  governor  vdth  the  consent  cf 
the  senate o 

(2)  The  terra  of  members  appointed  under 
subsection  (l)(d)  is  eichi;  (8)  years 
and  until  a  succe*»<rr  is  appointed  and 
qualified.   An  appoincnent  to  replace 
a  member  whose  tern  has  expired  is  for 
eight  (8)  years.   An  appointment  to 
replace  a  member  \7h0se  term  has  not 
expired  is  for  the  remainder  of  the 
term. 

(3)  Not  more  than  four  (4)  appointed 

members  may  reside  in  the  same  . 

congressional  district,  and  not  more 
than  four  appointed  ner.ibers  may  be 
,  /   affiliated  \irith  the  saiie  political 
party  or  organization. 

(4)  This  act  shall  not  affect  terms  of  ' 
appointed  members  holding  office  on         ■■■■■-■   i'l 
its  effective  date.''                    '.'..... 
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DRAFT 
Section:      75-102--Pg=    1 


coi: 


Combined  ^d-th  Section  75-101, 


Section:   75-103--Pg-  2 

'■Section  1, 

(1)  Appointed  members  of  the  state  board 
shall  take  and  subscribe  the  constitutional 
oath  of  office  prescribed  for  civil  officers, 
before  entering  upon  the  duties  of  board 
members  > 

(2)  The  oath  shall  be  filed  with  the  secretary 

of  StF.tS." 


Section:   75-104--Pg.  2 

'■'Section  1, 

(1)  The  jta'-..  t.-asurer  is  treasurer  of  the 
state  board» 

(2)  The  state  board  may  elect  a  chairman  from 
Its  appointed  members  to  serve  as  presi- 
dent in  tie  absence  of  the  governor. 

(3)  The  board  may  appoint  any  other  officer 

as  necessary  for  the  effective  administra- 
tion of  the  university  system." 


Part  of  original  Section  75-104 
combined  id.th  Section  75-101, 


Section:   75-105--Pg,  2 


Combined  with  Section  75-106. 


DRAFT  com  IE  NTS 

Section:      75-106--Pg.    2  Incorporates    Section   75-105, 

''Section  1, 

(1)  The  state  board  shall  hold  meetings  on 
the  second  Monday  in  April,  July, 
September,  and  DecerAber  of  each  year. 

(2)  Meetings  shall  be  hold  at  the  state 
Capitol  or  Jn  any  other  city  which  has 
an  institution  in  or  near  it  under  the 
jurisdiction  of  the  board. 

(3)  A  special  meeting  nay  be  called  by 
the  board  or  by  the  president  and 
secretary,  and  may  be  held  at  any  ti;,i3 
and  place. 

(4)  The  secretary  shall  notify  all  members 
of  each  meeting. 

(5)  A  majority  of  the  board  is  a  quorum  for 
transa>-tion  of  business." 

"Section  2. 

(1)  Each  appointed  member  of  the  state  board 
shall  receive  fifteen  dollars  ($15)  for 
each  day  spent  in  the  jv-rf oi-:irncc  of  his 
duties,  and  his  actual  necessary  expenses. 
A  member's  per  diem  paj-mcnt  shall  not 
exceed  five  hundred  dollars  ($500)  in  any 
fiscal  year. 
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DRAET 


COMMENTS 


(Section  75-105  (continued) 

(2)   All  board  expenses  incurred  as 

a  result  of  transacting  university 
business  shall  be  paid  out  of 
legislative  appropriation  to  the 
university.   State  board  expenses 
include : 

(a)  per  diem  of  appointed  members; 

(b)  expenses  of  appointed  members; 

(c)  salary  of  the  executive  secretary 
of  the  Montana  University  System; 

(d)  expenses  of  the  executive  secretary 
incurred  vjhile  conducting  university 
business . " 


Section:   75-107— Pg.  3 

"Section  1.   The  state  board  and  the 
state  board  ex  officio  regents  of  the 
Montana  University  System  have  t:^.^  following 
powers  and  L'ut-^-s: 

(1)  To  iiave  general  control  and  super- 
vision, including  all  receipts 
and  disbursements  J  of  all  units  of 
the  Montana  University  System  which 
shall  be  considered  as  one  university. 
The  state  board  shall  serve  ex  officio 
as  regents  of  t.ie  Montana  University 
System,  and  shall  use  this  style  in 
all  its  dealings  with  the  system. 

(2)  To  adopt  necessary  rules  to  execute  the 
powers  end  duties  of  the  state  board. 


Reference  to  printing  of  report 
by  state  board  of  examiners  and 
commissioning  of  instructors  for 
county  institutes  are  obsolete 
and  were  deleted  on  r>.conuii=ndCttlon 
of  Tas!;  Force. 
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onAFT  co:i:-iei:t; 

(Section:   75-107  continued) 

(3)  To  adopt  rule:;  for  governing  the  affairs 
of  the  units  of  tlu^  Ilontana  Uniwrsity 
System. 

(4)  To  prescribe  the  standards  of  promotion  to 
the  high  school  departr.ient  of  all 

public  schools. 

(5)  To  accredit  all  high  schools  maintaining 
che  standards  of  v/ork  prescribed  by  the 
board  in  promotion  and  accrediting.   I'he 
board  shall  act  upon  the  recommendation 
given  by  the  state  superintendent. 

(6)  To  grant  diplomas  to  tb;  graduates  .  :  - 
of  any  state  educational  institution 

upon  recommendation  of  the  faculty. 

<7)  To  adopt  and  use  a:i  ..  :"ficial  seal  to 
authenticate  its  acts. 

U)  To  keep  a  record  of  its  proceedings. 

(9)  To  make  an  annual  report  before  January       '•.  ' 
2  in  each  year, 

(10)  ^o  have  control  of  ^Ll  property  of  all' 
uiits  ol  the  ilontana  University  Svstera, 
utless   other\ri.se  provided   by  law." 
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DRAFT  COlllZ^IITS 

(Section:   75-107  continued) 

(11)  To  receive  from  any  source  all  funds , 
income  or  other  property  to  which  any 
unit  of  thellontana  University  System 
is  entitled,  and  to  appropriate  the 
grant  for  the  purpose  prescribed,  if  any. 

(12)  To  appoint  a  president  and  faculty  for 
each  unit  of  the  liontana  University 
System  and  fix  their  compensation. 

(13)  To  appoint  an  executive  secretary  of  the 
Montana  University  System  who  shall  not 
be  a  member  of  the  board- 

and  establish  his  salary,  term  of  office, 
and  duties,  lie   shall  serve  as  secretary 
for  the  board  of  regents. 

(14)  To  appoint  every  two  years  a  budget 
committee  of  four  (4)  appointed  moi.\bcrs 
to  review  and  luiho  recommendations  on 
the  budge,  rorjiost  of  each  unit  of  the 
Montana  University  System. 

(15)  To  confer  upon  the  executive  board  of 
each  unit  the  authority  for  control  and 
management,  excluding  financial  auth. lity 
but  including  the  selection  of  faculty, 
teachers  and  employees,  as  may  be 
deemed  expedient.   This  power  may  be 
conferred  upon  the  president  and  faculty 
of  a  unit.'' 
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(Section:   75-107  continued) 


'■Section  2.   The  state  board  as  ex  officio 
regents  may  confer  an  honorary  decree  on  any 
person,  upon  the  reconnendation  of  the 
faculty  of  a  unit.'' 

Section:   75-108--Pg.  5 

'•Section  1.   No  person,  corporation, 
association  or  institution  nay  av;ard  a  degree 
or  other  literary  honor  as  is  usually  granted 
by  a  college  or  university  except  \in.th  the 
approval  of  the  state  board  as  to  the 
adequacy  of  the  course  of  work  or  study. 
However,  this  does  not  apply  to  any 
educational  institution  v/itli  an  accreditation 
found  by  the  board  to  be  cene rally  recognized 
by  universities  in  the  United  States." 

Section:   75-109--Pg.  5 

"Section  1.   Any  person,  corporation, 
association  or  institution  violating  Section 
75-108  is  guilty  of  a  misdemeanor." 

Section:   75-4414--Pg.  65  Transferred  fro..i  School  district 

Organization. 
"Section  1. 

(1)  Junior  college  departraonls  or  distri -.•'.■s 
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(Section:   75-4414  continued) 

formed  prior  to  the  effective  date  of 
this  act  and  those  cominunity  college 
districts  formed  under  the  provisions 
of  this  act  shall  be  under  the  super- 
vision of  the  state  board. 

(2)  It  shall  be  the  duty  of  the  state  board  to: 

(a)  Establish  the  role  of  the  two-year 
college  in  the  state; 

(b)  Set  up  a  survey  form  to  be  used 
for  local  surveys  of  need  and 
potential  for  tvro-year  colleges 
and  provide  supervision  in  the 
conducting  of  surveys; 

(c)  Supervise  the  cor.ir.iuuity  college 
districts  formed  under  the  pro- 
visions of  this  act  and  the 
junior  colleges  now  in  existence 
and  formed  prior  to  the  effective 
date  of  this  r.rt; 

(d)  Formulate  and  put  into  effect, 
uniform  policies  as  to  budgeting, 
record  keeping  and  student  accounting; 

(e)  Establish  uniforn  minimum  entrance 
requirements  and  uniform  curricular 
offerings  for  all  community  and 
junior  colleges; 

(f)  Make  a  continuing  study  of  the 
junior  and  cor.munity  college 
education  in  '-hn    state;  and 


DRAFT 

(Section:   75-4414  continued) 

(g)  Be  responsible  for  the  accreditation 
of  each  junior  college  and  comr.mnity 
college  under  its  supervision. 
Accreditation  shall  be  conducted 
annually  or  as  often  as  deemed  ad- 
visable and  r.iade  in  a  manner  con- 
sistent with  the  rules  establislicd 
and  applied  uniforr.dy  to  all  junior 
and  comr.uuiity  college  districts  in 
the  state.   Standards  for  accredit- 
ation of  junior  and  community 
colleges  shall  be  formulated  id.th 
due  consideration  given  to  curri- 
culum offerings  and  entrance 
requirements  of  the  llontana 
University  System. 


COM 


.i'i  'io 


aec  :i 


•■»:   75-1201  through  75-1205- 


6-7 


oection:   75-1301 — Pg,  8 

"Section  1. 

(1)  At  the  general  election  licld  in  1968 
and  every  four  (4)  years  thereafter, 
the  qualified  electors  of  the  state 
^   ui      ^Isct  a  state  superintendent  of 
public  instruction  uho  shall,  when 
elected: 


T.:c",  ^  sections  on  historic  and 
prehistoric  structures  do  not 
pertain  to  schools.   T'-.-^y  were 
excluded  fron  this  study. 
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(Section:   75-1301  continued) 

(a)  be  thirty  (30)  years  of  age  or  uor-;-; 

(b)  have  a  certificate  of  the  highest 
grade;  recognized  by  the  state 
board,  issued  in  any  state,  be  a 
graduate  of  sor.Vc  school  recognized 
by  the  state  board  as  of  equal  rank 
tidth  a  unit  of  the  Ilontana  Uni- 
versity Systcn; 

(c)  have  resided  in  the  state  for  tvro 
(2)  years  inir.icdiately  preceding 
the  election. 

(2)  The  state  superintendent' shall  take 
office  on  the  first  ilonday  in  January 
follovdng  the  election.   He  shall  hold 
office  at  the  seat  of  government  for 
four  (4)  years  and  until  his  successor 
is  elected  and  qualified. 

(3)  Before  taking  office,  he  shall  talce 
the  oath  of  a  civil  officer.'' 

How  Section  This  section  creates  the 

dcpartraent  uf  public  instruction 
'■Section  1.   There  is  a  departnent  of  public     i-  t^^'  lo^i^al  ;;equence  of 
instruction  in  the  executive  branch  of  state      sections, 
government.   The  state  superintendent  is  the 
chief  executive  and  administrative  officer  of 
the  department." 

-11- 
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Section:   7i-1303--Pg.  9  Incorporates  Section  75-1320.   Last 

sentence  of  Section  75-1320  is  unneces 

''Section  1.  The  state  superintendent  may  ar.v  and  has  been  deleted.   Reference 

appoint  one  deputy,  one  high  school  supervisor,  to  rara3  supervisor  has  been  deleted, 

one  elementarj  supervisor,  one  music  super-  There  are  no  statutory  qualifications 

visor,  and  an>  other  assistants  required  to  and  duties  and  the  state  superintenden 

carry  out  the  duties  of  his  office  and  has  authority  to  appoint  other  necess- 

specify  their  iuties.''  ary  assistants. 

"Section  2.   '?he  music  supervisor  shall  possess 
the  foil-owing  cualifications : 

(1)  be  a  graduate  in  public  school  music 
from  an  accredited  college  or  uni- 
versity; 

(2)  have  had  five  (5)  years  teaching 
experience  in  public  school  music." 

"Section  3.   The  music  supervisor's  duties  are: 
(I,  To  supervise  the  teaching  of  music  in 
the  grade,  rural,  and  hir;h  schools. 

(2)  To  assist  the  teachers  and  faculty  in 
these  schools  to  establish  and  carry 
out  a  progressive  music  program. 

(3)  To  perform  other  required  duties 
relating  to  music  education  in  the  public 
schools . '' 

hlvr^h^"  '^'      The  elementary  supervisor  shall 
nave  the  sanie  qualiiications  as  are  required 
lor  a  county  superintendent.   liis  term  uf  office 
i  tend^7  Shall  be  fixed  by  the  state  super- 
intendent with  the  approval  of  the  state  board.-   -12- 
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(Section:   75-1303  continued) 

"Section  5,   The  elementary  supervisor 
shall  have  the  approval  of  the  state  boardc 
His  duties  are: 

(1)  To  inspect  and  supervise  the  work  of  the 
elementary  schools; 

(2)  To  report  periodically  to  the  super- 
intendent of  public  instruction." 

Section:   75-1302--Pg.  8  Incorporates  Sections  75-1302, 

75-1305,  75-1306,  75-1307,  75-1311, 
'•Section  1.   The  state  superintendent  has  cue    part  of  75-1313,  75-1316,  and  75-1317 
following  powers  and  duties: 

(1)  To  have  general  supervision  of  all 
public  schools  in  I^ontana. 

(2)  To  keep  a  record  of  his  official 
acts,  and  to   ilo  in  his  office  all 
appeals  r.nd  po.pers  pertaining  to  them. 

(3)  To  adopt  and  use  an  official  seal  to 
authenticate  his  acts. 

(4)  To  print  and  furnish  to  the  proper 
persons  necessary  school  registers, 
reports,  statements,  notices  and  blanks 
for  returns  for  use  in  the  schools 

or  by  school  officers. 
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(Section:   75-1302  continued) 

(5)  To  prepare  a  course  of  study,  and 
prescribe  to  what  extent  it  is  to  be 
used,  for  schools,  rath  the  cooperation 
and  approval  of  any  educator  who  may  be 
named  by  the  state  board o 

(6)  To  counsel  with  and  advise  county 
superintendents  on  all  matters  involving 
the  welfare  of  the  schools. 

(7)  To  call  an  annual  meeting  of  county 
superintendents,  if  he  deems  it  desirable. 

(8)  To  furnish  school  officials  through  the 
county  superintendents  a  list  of  publi- 
cations approved  by  him  for  school 
libraries,  and  the  terms  and  lowest 
price  at  whl.-'i  t' c  publications  can 

be  purchased. 

(9)  To  address  public  assemblies  on  sub- 
jects pertaining  to  public  schools  and 
labor  faithfully  in  a.i  practicable 
ways  for  the  welfare  of  public  schools. 

(10)  To  prescribe  rules  and  instructions  for 
the  proper  care  and  use  of  school 
libraries."  '  " 

Section:   75-1303--Pg.  9  Relocated.   See  pg.  12  above, 
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Sectinn:   75-1304--Pg.  9 

"Section  1.   The  state  superintendent  shall 
preserve  all  materials  of  educational  value 
which  come  into  his  possession.   These  materials 
and  all  office  records  shall  be  delivered  to 
his  successor.'' 

Section:   75-1305-Pg.  9  Combined  ivith  Section  ;j5-1302. 

Section:   75-1306  — Pg.  9  Combined  An.th  Section  75-1302. 

Section:   75-1307--Pg.  9  Combined  mth  Section  75-1302. 

Section:   75-1308--Pg.  10  lacorporates  that  part  of  Section 

75-1313  not  included  in  revised 
"Sectior.  ].  Section  75-1302. 

t'l)  The  state  superintendent  may  print  the 
complete  i^lontana  school  laws  including 
any  useful  notes  or  decisions.   This 
may  be  printed  on].}'  cnce  in  four  (4j 
years . 

(2)  He  shall  print  a  cumulative  supplement 
to  the  most  current  edition  of  the 
school  laws  after  each  regular  session 
of  the  legislature,  unless  the  compliite 
school  laws  are  printed  that  >ear. 

(3)  He  shall  furnish  copies  of  the  school 
laws  and  supplements,  at  a  price  of 
not  more  tnan  the  cost  of  printing  and 
distribution,  to  any  peiscn  requiring 
them. 
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(Section:   75-1308  continued) 

(4)  He  shall  provide  i^ritten  answers  tc 
questions  concerning  the  school  l?v  on 
the  request  of  a  county  superintendent. 

(5)  He  shall  decide  appeals  from  decisions 
of  county  superintendents  and  may 
require  affidavits,  or  sworn  testimony 
on  matters  appealed  to  hin.   He  shall 
adopt  rules  for  hearings  and  determination 
of  appeals." 

Section:   75-1309--Pg.  10  Incorporates  Section  75-1310. 

I     .  Reference  to  sending  reports 

ri^^°f  ■'-'  tc  territorial  superintendent 

(1)    The  .state  superintendent  shall  trans-       deleted  on  recommendation  of 
mit  a  report  to  the  governor  before  the     Task  Force, 
second  day  of  December  preceding  each 
regular  session  of  the  legislative 
assembly  showing: 

(a)  The  number  of  school  districts, 
schools,  teacher:;,  and  students. 

(b)  The  attendance  of  the  students 
and  the  course  of  study  pursued. 

(cj  The  financial  condition  of  all 

schools  including  receipts,  expendi- 
tures, value  of  school  buildings 
and  other  property,  cost  of  tuition, 
and  wages  of  teachers. 

(d)  The  educational  and  financial  con- 
dition of  all  schools,  including 
private  institutions  as  far  as  can 
be  ascertained. 

(e)  any  other  matter  of  educational  interest.   _16- 
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C 
(Section:   75-1309  continued)  g 

(2j  One  thousand  five  hundred  (1,500)  copies  c 

of  this  report  shall  be  printed  and  g 

they  shall  be  distributed  as  follows: 

(a)  Two  (2)  copies  to  each  member  of 
the  legislative  assembly  and  to 
each  state  officer. 

(b)  One  (1)  copy  to  each  county 
superintendent J  clerk  of  each 
school  board,  and  to  each  state 
superintendent. 

(c)  Ten  (10)  to  the  Montana 
Historical  Society. 

(d)  Fifty  (50)  copies  shall  be  filed 

in  the  office  of  the  state  super-  ' 

in tend en t. 

(e)  The  balance  to  various  colleges, 
universities  and  other  libraries 
in  the  United  States." 

Combined  ^ri-th  Section  75-1309. 
Combined  \vdth  Section  75-1302. 


Section: 
Section: 

75-1310--Pg.  10 
75-131I--Pg.  11 

Section: 

75-1312--Pg.  11 

"Section  1. 

(1)  The  state  superintendent,  with  the 

approval  of  the  state  board  of  education, 
shall: 

(a)  Prescribe  rules  and  regulations 
for  the  holding  of  teachers' 
institutes  and  sumraer  schools  for 
teachers.  -17- 
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(bj  Prepare  lists  of  instructors  for 
institutes  nnd  summer  schools  from 
which  county  superintendents  shall 
make  their  appointments. 

(2)  The  state  superintendent  shall: 

(a)  Attend  and  assist  at  institutes 
and  sunmier  schc-^s. 

(b)  Encourage  teachers  to  become 
better  qualified. '•" 

Section:   75-1313--Pg.  11  Combined  ivith  Sections  75-1302 

and  75-1303. 

Section:   75-1315--Pg,  12 

"Section  1. 

(1)  The  state  superintpndent  shall  apportion 
the  state  i  ..j^v-o^  ^  .id  income  money  among 
'-ha  counties  in  proportion  to  the  numb.^r 
of  school  age  children  in  each  as  showu 

in  the  last  authorized  eniu.ieration.   The  : 

apportionmeiiL  shall  be  ip.ade  annually, 
not  earliei-  than  the  first  of  February 
and  not  later  than  the  tenth  of  February. 

(2)  The  state  boaru  of  land  commissioners 
shall  order  a  warrant  dra^m  for  the 
total  amount  of  state  school  mnney 
annually  before  January  eleventh. 
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(Section:   75-1315  continued)  | 

(3)  The  state  treasurer  shall  cart^^.y  :he  o 
amount  due  each  county  to  each  county 

treasurer  before  the  first  Monday  in 
March, 

(4)  A  county  treasurer  may,  if  Section 
84-4401,  R.C.M.  1947,  has  been  complied 
with,  after  receiving- notice  of  the 
amount  due  the  county,  deduct  this 
amount  from  the  amount  due  the  state 

by  the  county,  and  remit  the  balance 
to  the  state  treasurer. 

(5)  The  state  superintendent  shall  cf reify 
the  amount  due  each  county  to  each 
county  superintendent." 

Combined  with  k' cation  75-1302, 
Combii.cd  '„•  cL  Section  75-1302. 


Section: 

Section: 

75-131b 
75-1317- 

-P..,12 
:^g.!l2 

Section : 

75-1319- 

-Pgo  13 

lui-l^C 


"Section  1, 

(l)  The  state  superintendeuc  may 

general  surveys  of  the  school  facilities 
of  the  state  to  determine  the  adequacy 
ox  state  and  local  rescirces  to  meet 
present  and  future  needs  and  may 
request  and  use  federal  funds  for  these 
surveys . " 
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Section:   75-1320--Pg.  13  Combined  ^^th  Section  75-1^03. 

Section:   75-3501--Pg.  14 

"Section  1. 

(1)  Free  textbooks  shall  be  furnished  to  the 
students  of  all  public  elementary  and 
secondary  schools. 

(2)  School  boards  shall  purchase  these 
textbooks,  at  the  expense  of  the 

districts .  . 

(3)  Textbooks  shall  be  lor.ned  to  students 
free  of  charge,  subject  to  rules 
adopted  by  the  school  board. 

(4)  Textbooks  s^.."*!  be  s^^^'  at  cost  for 
any  student  whose  parents  or  guardians 

:.     request  them." 

Section:   75-3503--Pg.  14 

"Section  1.   Any  person  ^r  corporation  offering 
textbooks  for  adoption,  sale  or  exchange,  shall:  .  ,, 

(1)  File. a  copy  of  the  book  in  the  office 

of  the  state  superintendent,  wi vh  a  svorn 
statement  of  the  list  price,  lowest 
wholesale  price,  and  the  lowest  price 
that  will  be  given  in  exchange  on  old 

-20- 
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(Section:   75-3503  continued) 

books  in  the  s:ire  subject,  of  like 
kind  and  grade,  but  of  a  different 
series.   The  exchange  price  is  to 
be  based  on  a  three  (3)  year  adoption 
period.   The  prices  are  to  be  quoted 
FOB  Chicago,  FOB  Saa  Francisco,  FOB 
any  other  city  from  \d-iich  publishers 
ship  books,  and  FOC  a  textbook 
depository  in  Montana. 

(2)  File  with  the  state  superintendent 
written  agreement  to: 

(a)  furnish  booki  tc  any  school  hoard 
at  the  lowest  price  en  file  and 
maintain  a  unifcrm  price  in 
Montana; 

(b)  reduce  prices  automatically  in 
Montana,  whenever  a  reduction  is 
made  elso.vhc;-o  la  the  United 
States ; 

(c)  guarantee  that  no  book  shall  bs 
sold  at  a  higher  price  in  Montane 
than  elsewhere  in  the  United 
States  under  similar  marketing 
and  transporting  conditions. 

(3)  File  and  maintain  with  the  secretary 
of  state  a  surety  bond,  approved  by 
the  attorney  general,  of  not  less  than 
two  thousand  dollars  ($2,000)  and  not  ^ 
more  than  ten  thousand  dollars  ($10,000,!, 
the  a;r.ount  to  be  fixed  by  the  state 
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(Section:   75-3503  continued) 

superintendent.   The  bond  is  to  run 
to  the  state  of  Montana,  conditioned 
on  the  faithful  performance  of  all 
requirements  of  this  act.   Upon 
compliance  with  these  conditions,  the 
state  superintendent  shall  issue  a 
license  to  sell  textbooks  to  school 
districts  in  Montana. 

(4)  The  person  receiving  a  license  shall 
pay  a  fee  of  two  dollars  ($2)  for  each 
bnok  listed.   However,  in  the  case  of 
Ciia  publisher  presenting  several  books 
in  the  same  subject  under  the  same 
series  head  for  one  grade,  the  ir.aximum 
filing  fee  in  that  case  shall  be  six 
dollars  ()i6).   All  money  received  shal] 
be  deposited  in  the  state  general  fund. 


Section:   75-3504- 


16 


"Section  1.   Any  toxtbook  inferior  to  the  = 
sample  on  file,  or  any  violation  of  the  re- 
•-.'■irements  of  this  chapter  shall  be  rcpc--^ed 
Lu  tiie  state  superintendent  by  the  county 
superintendent.   The  state  superintend^:: t 
shall  notify  the  person  of  the  complaiut  and 
he  shall  immediately  compiy  with  the  terms  of 
the  agreement  on  file.   1" allure  to  comply  after 
notification  shall  result  in  the  forleitare  of 


"State  public  school  general  fund" 
chan^'";cd  to  ''state  general  fund''  on 
recoim^nundacion  o±    Task  Force. 
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(Section:   75-3504  continued) 

his  bond.   The  altori>o"  general  shall,  upon 
written  reqjest  '^f  the  state  -i-perintendent , 
proceed  hj'  lej^al  r.ctiovi  tc  colic-ct  on  the 
full  amount  of  thj  l.^^i.^.   Ar.y  ai.iount  recovered 
shrll  be  paid  into  the  state  general  fund." 


Section:   75-3505--lg.  15 


The  provisions  of  this  section 
are  covered  adequately  by 
Section  75-3503.   To  be  repealed  on 
recomni'^ndati::!  oi  Task  Force. 


Sp.ction:   75-3506--P5o  15 

"  Section  1.   Any  publisher  entering  into  any 
understanding  or  agrenoenL  +.o  control  prices 
or  restrict  coto-  -'    on  in  the  adoption  oi- 
sale  of  sc'ioox  bu.u-a  shall  forfeit  his  l'0;.iu. 
The  attorney  general  sh^il  i- j  tit  a:  >  .^.c--T-..i 
actinn  for  the  forfeiture  of  his  bone,  and 


for  the  revocation 
school  booLs  ia  t': 


^^  '-,  ■ 


llc'iuijc   to   sell 


Section:      7.''- 


■-rg.  15 


"Section  1.  A  publipher  who  sp.-Is  tcx'' 
or  offers  textbooks  for  sale  or  adoptioii 
any  school  district  mthout  first  fillrg 
sample  with  the  state  superintendent  a  i  i 

'OLa !-'.', 'ng  a  license  is  guilty  of  a  misd-i;; 


■■^'OivS 

to 
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(Section:   75-3507  continued) 

Upon  conviction,  he  shall  bo  fined  not 
less  than  five  hundred  dollars  (OoCOj  nor 
nore  than  two  thousand  dollars(o2,000  j . '■ 

Section:   75-350S--Pg.  16 

■•'Section  1. 

(1)  No  publisher  shall  offer  or  give  any 
emolument,  -iiuncy  or  other  valuable  thing 
or  inducement,  to  any  public  school 
official  or  teacher  for  his  vote  or 
promise  to  vote  or  for  the  use  of  his 
influence  for  the  adoption  of  any 
textbook. 

(2)  No  public  school  official  shall  accept 
any  emolument,  money  or  other  valuable 
thing  or  inducement  from  any  publisher 
for  his  vote,  or  promise  to  -,  Jte,  j. 
for  the  11  se  o   his  influence  for  the 
adoption  of  raiy  textbook. 

(3)  Any  publisher  or  public  school  official 
who  violates  this  section  is  guilty  of 
a  misdemeanor.   In  addition  to  other 
penalties,  upon  conviction  the  s.-hool 
official  shall  be  removed  from  liis 
official  position. 

(4)  This  section  shall  not  be  construed  to 
prevcrit  supplying  sai.iple  copies  of  textbooks 
to  any  public  school  official  or  teacher." 
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Section:   75-3509--Pg.  16 

"Section  1. 

(1)  The  state  superxntendeiit  shall  annually 
send  each  county  superintendent  a  list 
oi   textbooks  on  file  in  his  office  and 
the  price  at  which  thej^  may  be  purchased. 
This  shp] 1  be  done  no  later  than  August 
1)  and  may  be  done  r.iore  than  once  a 
year . 


(2)  Books 
'a) 


(c^ 


Original  secticai  re^iuired  that 
the  state  superintendent  send  a 
list  to  each  .^chccl  official. 
This  is  impractic .-.1,  and 
superintendent"  has  b 
substituted  for  ''schoo 
in  subsection  (1)  on  r 
of  T'arl-:  Force. 


'■'county 

en 

l   official" 

ec.mmen-laticn 


shall  be  removed  from  the  list  by: 
Written  request  of  the  publisher. 
Having  been  on  the  list  for  ten  (lo) 
years,  uo/cv^r,  the  publisher  may 
officially  lilc  a  book  again. 
Any  failure  or  lapse  of  the 
required  bond." 


Section:   75-35lO--P£ 


17 


Section  1. 
(1)   The   district   superintendent,    or 
principal   if   there   is   no   district 
superintendent,    with   appi'oval   of   the 
school   lioard,    shall   select   textbooks 
for  al]    school    courses. 

(2;   Textbooks   for   one    (l)      and   two    (?) 
room  schools    shall   be   s^lo':.-. 
the    count.'.-  superintendent   if    c.iere   i: 


mMl  COMMENTS 

(Section:   75-3510  continued) 
no 


superintendent  or  principal  :in  the 
district.   The  county  superintendent 
shall  select  the  textbooks  on 
recommendation  of  a  three  (3)  member 
committee  appointed  by  him.   The 
committee  members  shall  be  persons 
-^-^tively  engaged  in  public  school 
rk  at  the  time  of  their  appr  intinent 


ac 

wo 


(3)  Textbooks  shall  be  selected  for  a 
minimum  period  of  three  (3)  years. 
Howey-r,  basic  textbooks  shall  not 
be  adoptei  for  more  than  three 
subjects  in  any  one  (1)  year." 

S°  1"  Reference  to  riphts  enlisting  when 

"Sectinn  1    Tu-         I.  ^ct  passcJ  v.l'J41j  obsolete.   This 

the  li-c^Sn    :^    chapter  does  not  app  :,  to  reference  has  been  deleted  on 

'-ne  listing  and  purchase  of  libra.-  books."  recommendation  of  Task  Force. 

Section:   75-4.Sul   r,   t -7  ■ 

,3  4bUi--i..  it  Definitions  of  ''scheol  board"  tod 

"Se-^tioii  '    \     J  •  "school"  deleted  from  this  section 

the  ^c,ni-Uf°  1    "^^-  V?  ^^^is  chapter,  unless     and  rr]  ;rated  in  new  definitions 
^school  Innphn^''^^  indicates  otherwise,  section,  pg.  1,  above, 

nro^^^i  7  program"  means  a  nonprofit 

i,^cfnH    °''  ^«^^^"g  l-mches  to  students 

federal  Lr^^'"'*'""  f,^"^^^^^'^^   ^-""^3  t  rom  the 
eaerai  government." 
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Section:   75-4802-?go  18  Reference  to  specilic 

federal  act  deje--eQ  on 
•'Section  1.   The  state  superintendent  may  arce^t  and       reconunendation  of  Task 
direct  disbursement  of  federal  funds  received  for  I'orce. 

school  lumh  programs.   Federal  funds  shall  be   ^ 
deposited  with  th?  state  treasurer  in  the  federal  and 
private  grant  clearance  fund  and  disbursed  as  directed 
by  the  state  superintendent. ■■  _ 

Section:   75-4803--Pg.  IG 

"Section  1.   The  state  superintendent  may  'enter  into 
agreements  with  an  agency  of  the  federal  governuient, 
a  school  board,  or  any  other  agency  or  person  for  the 
cstablishnieat  and  operation  of  a  school  lunch  prcgrani. 
He  may  assist  r.  school  board  in  training  personnel  for' 
the  prograiv.,  and  accept  gifts  for  use  in  connection 
V/'ith  a  school  lunch  prograi.i.'' 

Section:   75-;804--Pg.  18 

■''Section  1.   The  state  superintendent  may  advance 
funds  from  state  appropriated  fu'T.di'  for  operational 
or  administrative  costs  to  fulfill  contracts  mth 
any  federal  agency  or  school  board  if  the  funds  are 
reimbursable.   Upon  reimbursement,  the  funds  shall  be 
credited  to  the  fund  from  T^hich  the  payinent  was  made,'' 

Section:   75-4805--Pg.  18 

•'Section  1.      Any  school   boar'.l  i".:a.,    ./^er  into 
contracts   with   the   state   superinccr!. -■-;•■:   to   obtain 
funds,    suppLies,    equipment  or  facilities   necessary 
to   establish,    operate   or  maintain  a   schoc]    lunch  -27- 
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(Section:   75-4805  continued) 

pro^r aru  A   school  board  may  use  funds 
provided  by  this  chapter,  gifts,  and  funds 
received  from  the  sale  of  lunches  for  the 
school  lunch  program.   Ho\rever,  the  state 
superintendent  may  prescribe  rules  for 
this  program  \d.th  which  the  school  boards 
shall  comply." 

Section:   75-4806--Pg.  19  Incorporates  Sections  75-4807 

„„    .    .  and  75-4808.   !;eference  to 

section  I.   The  state  superintendent  shall      Na'-ional  School  Lunch  Act  deleted  on 
na/e  t.ie  lollowmg  powers  and  duties  for  the      recommendation  of  Task  Force.   The 
acrainistx-ution  of  the  school  lunch  program:       Ta;..k  .'crce  questions  whether 

UJ  io  prescribe  rules  for  keeping  books       quarterly  repoi'ts  to  the  state  board 
and  records,  and  making  reports,  by        are  necessary. 
school  boards.   These  records  shall  be 
available  at  all  times  for  inspection 
and  audit  by  authorised  officials. 
They  shall  be  main.-'.\ued  for  any  period 
set  by  the  store  siif.erintendent  not  to 
exceed  five  (5)  years. 

(2)  To  audit  and  inspect  the  books,  records 
and  operations  of  school  lunch  programs 
to  insure  that  the  rules  and  agreemencs 
with  school  boards  are  being  complied 
with. 

(3)  To  report  quarteilv  in  writing,  at  the 
regular  meeting  of  the  stats  board  en  all 
phases  of  the  school  lunch  prograin. 
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( 
[ 

(4)  To  the  extent  that  funds  are  i 

available,  he  may  conduct  studies  in 

cooperation  \id.th  other  agencies  and 

organizations  on  how  to  improve  and 

expand  the  school  lunch  program,  ,' 

promote  nutritional  education  in  the 

schools,  and  conduct  appraisals  of 

th'^  nutritive  benefits  of  the  program. 

He  shall  report  his  findings  and 

recominendations  periodically  to  the 

governoro " 

"Section  2.   The  state  hoard  may  direct  any 
change  or  modification  in  the  school  lunch  * 

program  not  inconsistent  vri.th  federal  law." 

Section:   75-4807--Pg,  19  Combined  with"  Section  75-480G. 

Section:   75-4808-  -^g,  19  Combined  vdth  St  ^tio:i  75-4805. 

Sectioi^:   75-4809--Pga  19 

"Section  1.   Any  school  board  nay  receive  the 
allocation  of  a  portion  of  its  furd^  ''ro.n  the  - 

federal  reimbursement  in  lieu  ^J  l?„^-c;  to  the 
school  lunch  budget.   This  shall  be  for 
federally  connected  indi.-ent  studcrt:.  who   are 
declared  exigible  xrr  tl;e  scliool  j.uacxi  program 
in  the  follcxdng  manner: 


DRAfT  COMMENTS 

(Section:   75-4809  continued) 

(1)  The  indigency  must  be  certified  by  tha 
county  departr.ient  of  welfare,  assisted 
by  a  representative  of  the  school  board, 
the  county  superintendent,  and  a  repra- 
sentative  of  the  county  health  department. 

(2)  The  allocation  to  a  school  district  lunch 
budget  shall  be  ba..cd  on  certified  claims 
filed  by  the  school  board  with  the  county 
superintendent  and  approved  by  him  as 
legal  claims.   The  certification  shall 
state: 

(a)  That  the  students  have  been 
certified  as  indigent. 

(b)  The  number  of  days  the  district 
has  provided  a  free  lunch  for  each 
student. 

(c)  The  price  charged  to  a  non-indi»-ont 
student  for  a  Ir.  icii. 

(d)  The  total  3  lou-rc  claimed  for 
furnisliing  free  lunches  which  is 
product  of  (b)  multiplied  by  (c). 

(3)  The  county  treasurer  shall  allocate  the 
amount  of  the  approved  claim  from  the 
federal  reimbursement  in  lieu  of  tcixes 
to  the  school  district  lunch  bud<-et.'' 
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Section:   75-4218--Pgo  52 

'Section  1.   The  state  superintendent  shall 
appoint,  with  the  approval  of  the  state  toard, 
a  high  school  supervisor.   The  supervisor's 
duty  shall  be  to  inspect  and  supervise  tie 
work  of  high  schools  and  junior  high  schools. 
The  supervisor  shall  have  the  qualif icat:ors 
lequired  of  a  district  supoiintendent  of 
schools . " 


Transferred  from  School  District 
Organization.   Last  four  lines  of 
originOi  pertaining  to  salary  and 
expenses  of  the  high  school  super- 
visor are  unnecessary  and  have 
been  deleted. 


Section:   75-4219--Pg.  52 


Section:   75-4220--Pg.  52 


Section:   7S-42..1 --^i,.  52 


Section:   75-4242--''',.  62 


Transferred  from  School  District 
Organi -.di-ion.   All  provisions  of 
this  seccioii  are  covered  by 
SecticL.  7S-107.   To  be  repealed 
on  recoiiunendation  o:"  Tr.sk  Force. 

Transferred  from  School  District 
Oi-^ani:^aoxonc   Provisions  of  the 
section  are  covered  adequate"'/,-  b 
Section  75-1302.   To  be  le^.-f-'ied" 
on  recor.unendation  of  Task  Force. 

Tx-ansferred  iroiii  ochool  District 
Organization.   Duplicates  Section 
75-J-j10  n.nd  \dll  be  repealed  on 
recoi.LJi'.cndat  Lon  of  Task  Force. 

This  section  is  unnece;-sai'y  ar.vl 
will  be  repealed  on  le  :-..i.ir'.e\d..'tion 
of  the  Task  Force. 
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Section:   75-4243--Pg.  62 

''S^ci-Lon  1. 

(l)  The  state  board  r.iay  appoint  an  advisory 
committee  on  vocational  education,  con- 
sisting of  four  (4)  citizens  of  the 
state  and  the  state  superintendent  or 
his  representative.   Each  of  the 
appointees  shall  reproscut  one  of  the 
following  areas:   agriculture  interests, 
skilled  labor,  manufacturing  and 
commercial  interests,  and  homemaking 
interests. 

[l)    Tne  committee  shall  lueet  when  called 
by  tne  state  superintendent. 

(3)  The  committ'e  may  make  recommendations 
to  the  state  board  on  any  matter  con- 
cerning vocitional  educat-m  or  the 
promotion,  of  it. 

(4)  The  committee  mciubers  shall  receive 
their  actaal  expenses  in  attending 
meetings,  paid  from  money  appropriated 
tor  the  promotion  of  vocational  edu- 
cation. " 


Transferred  from  School  District 
Or:;  i.:iization. 


Section:   75-42s4- 
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Transferred  from  Schocl  Dijtri^t 
Organization.   This  stotioa 
duplicates  Section  75-',0.)l  and  wil" 
be  repealed  on  recommendation  of 
the  Task  Force. 


DRAFT  COMrlC^Tg  ^ 

c 
Section:   75-J241--Pg.  61  Transferred  from  School  District  g 

Organizaticn.  o 

"Section  1.   The  state  ci  Montana  accepts  g 

and  assents  to  the  provisions  of  the  act  of 
Congress  entitled  ''An  act  to  provide  for  the 
promotion  of  such  education  in  agriculture 
and  the  trades  and  industries;  to  provide  for 
cooperation  with  the  states  in  the  preparation 
of  teachers  of  vocational  subjects;  and  to 
appropriate  money  and  regulate  its  expenditure,'' 
as  expressed  by  the  fifteenth  legislative 
assembly  by  Chapter  102,  Laws  of  1917,  and  by 
the  sixteenth  legislative  assembly  by  Chapter 
192,  Laws  of  1919.   The  stao3  of  Montana  also 

assents  to  the  provision^  oi'  all  acts  of  ' 

Congress  amending  that  act,  and  to  the  act 
entitled  "To  provide  for  cooperation  udth  the 
several  states  and  territories  in  care,  treat- 
ment, education,  vocational  guidance  and  place- 
ment, and  phj^sical  .•cl.aj.iil  i,ation  of  crippled 
chali^en,  and  for  other  purposes.'' 

Section:   75-4245--rg.  G3  Transferred  frorr,  School 

District  Orga:J.  -.tion.   Lcx  .:  .nee  ""1 

''Section  1.  to  assistants  to  tlv:    state 

(1)  The  state  supe:.-intendent  shall  be  the  superintendent  un-ec ■■'.•; jarj.   This 

executive  officer  of  the  state  board  reference  has  been  aceted. 
for  the  administration  of  federal  laws 
and  laws  of  Montana  which  promote 
vocational  education. 
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'Section:   75-4245  continued) 

{2)   He  shall  put  into  effect  rules  adopted  "','_. 
by  the  state  board  for  the  promotion 
of  vocational  education. 

'3)  He  shall  report  to  the  state  board,  if 
requested  to  by  thcr.i,  on  the  coadition 
of  vocational  education  in  Montana." 

Sectitn:   75-4246--Pg.  63  Transferred  from  Scliocl  Distr.i 

Organization. 
"Section  1. 

(1)  Toe  state  board  shall  apportion  all 
mon?iys  available  for  vocational  education 
to  the  schools  which,  maintain  courses 

for  vocitional  education  in  agriculture, 
home  economics,  the  trrd:^-  v->d  industries 
and  the  ci-r-vorcial  branches.   However, 
these  cairses  and  teachers  must  have 
bi:n  approved  by  the  state  board  before  the 
apportiorment  is  available, 

(2)  The  state  ooard  shall  apportion  all 
moneys  available  for  trairdn,-]  tct.chers, 

supervisors,  and  dii-ectcrj  of  vocational  .   . 

courses  to  tr.e  several  state  institutions 
where  this  training  is  available  undor 
the  direction  cf  the  state  board." 
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Sr^tion:   75-4247--Pg.  63 

■Section  1.   All  funds  received  for  vocational 
education  from  any  source  shall  be  deposited 
vr.th  the  state  treasurer.   The  state  treasurer 
siiall  at  the  direction  of  the  state  board  dis- 
burse all  moneys  appropriated  by  the  legislative 
asceirbly  for  vocational  education.'' 


Transferred  from  School  District 
Organizaticn.   The  state  treasurer 
is  required  to  keep  all  state 
■moneys  by  Section  79-201,  R.C.M. 
1947.   This  provision  of  Section 
75-4247  has   been  deleted. 


Sectior;   75-4248--P2;,  64 


Secliin:      80-101--Pg.    20-21 


Section:   8'0-102--Pg.  21 


Transferred  from  School  District 
Organization.   This  section  is 
unnecessary  and  will  be  repealed 
on  recor.uiendation  of  Task  Force. 

The  effect  of  this  section  was  for 
the  transfer  of  the  school  to 
Great  Falls.   Now  that  this  move 
has  been  made,  the  statute  is 
obsolete  and  vdll  be  repealed  on 
recommendation  of  Task  Force. 

Supervisory  po\:ers  of  the  itate 
board  and  provisJors  on   a  local 
board  are  contained  in  Chapter  3, 
Title  75:   Pro\isions  on  estab- 
lished rights  a'-v'.  not  necessary. 
Location  of  school  covered  by 
Section  80-103.   This  section  is 
unnecessary  and  vill  be  repealed 
on  recor.unendatici  of  Task  Force. 


DMFT  COMiiENTS 

Section:      S0-103--Pg.    21 


"Section  1 


\1)  The  Montana  scate  school  for  the  deaf 
a:id  blind  is  located  in  Great  Falls « 
This  school  is  a  residential  and  boarding 
school  for  students  \diose  hearing  or 
sight  is  so  defective  tha c  they  cannot 
be  successfully  taught  in  the  public 
schools  of  the  ^Uite. 

(2)  The  purpose  of  this  school  is  to  provide 
a  public  school  education  and  to  teach 
vocations  to  enable  the  students  to 
become  independent  and  self -sustaining 
citizens. 

(3)  Increased  and  additional  facilities  shall 
be  provided  for  the  more  thorough 
training  of  students  who  show  a 
special  aptitude   n  any  vocation. 

(4)  The  TOrk  ne.ossary  for  the  operation 
ot  the  school,  such  as  carpentering, 
an^"nth^'  painting,  baking  and  sewing 
and  other  work  deemed  nractical  by 
the  superintendent  of  the  school  shiU 
be  done  by  the  students  under  competent 
supervision.'- 
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Section:     30-104--Pg.    21-22 

"Section  1. 

(1)  The  state  board  shall  adopt  rules  for 
the  admission  of  students  and  the 
qualifications  and  cor.ipensation  of  the 
superintendent  and  teaching  staff  of 
the  school.   However,  the  superintendent 
and  employment  placer.ient  officer  shall 
have  a  working  knov/ledge  of  the  sign 
language  and  shall  have  taught  at  least 
three  (3)  years  in  a  school  for  the 
deaf.   The  state  board  may  adopt  other 
rules  necessary  for  the  operation  and 
maintenance  of  the  school," 


Incorporates  Section  80-119. 
Task  Force  beli  :ves  three  years 
experience  requirement  for 
employment  placement  officer  should 
be  deleted  to  allow  employment  of 
persons  qualified  by  formal 
education   This  would  be  a  sub- 
stantive change. 


Section:   80-105--Pg.  22 

''Section  1.   Chil^  a  \,;_  arc  five  (5)  years 
of  age  or  older  and  under  nineteen  (19)  years 
of  a^e  may  be  admitted  upon  proper  applicatio  ;, 
who  are  not  mentally  deficient,  dangerously 
diseased,  of  confirmed  ir.u.iorality,  or 
incapacitated  for  useful  instruction  by  reason 
of  physical  disability.'' 


Many  st-'js  set  tlie  are  lower  than 
five  ye.-,  :  old.   The   -sk  force 

belieY'i  >  it  i.'.zy  o=  J.^oj-.able  to  have 

the  State  board  sot  a';e  limitations. 

This  would  be  a  substantive  change. 


Section:   80-105--Pg.  22 

"Section  1. 

(1)  Each  parent,  guardian,  or  other  person 
ha^ing  the  custody  or  control  of  a  child 
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(Section:   80-106  continued) 

five  (5.)  yea'^s  of  age  or  older  and  under 
nineteen  {li )   years  of  age,  whose  sight 
or  hearing  is  so  defective  that  the 
child  cannot  be  properly  educated  in  the 
public, schools  J  shall  nake  application 
for  enrollment  in  the  school  for 
the  deaf  and  blind.   Application  shall 
be  raade  for  at  least  nine  (9)  months 
each  school  ye^r  and  for  at  least  ten 
(10)  years,  unless  the  child  is  in  a 
private  school  or  in  a  similar  institution 
in  another  state  for  the  sarae  time, 
affording  rn  c duration  comparable  to 
this  school,  or  ineligible  for 
admission  to  this  school.   However,  no 
application  need  be  made  if  the  child 
has  become  self-sus caining  or  reaches 
the  are  of  fvontv-onc  (21)  years o 

(.2)  Any  violator  of  this  section  is  iuilt> 
of  a  misdemeanor  and  shall  be  p-TLshed 
by  a  fine  of  not  less  than  fi/e  dollars 
(^$5)  nor  r.K-r."  I'l  ;  t\'enty-five  dollars 
V'>25)  for  the  firsi  oifcnse,  and  not 
less  than  t'.'enty-iive  dollars  (S25) 
noT-  "lo  •>.  "  >  1  fifty  dol'prs  ($50)  for 
cdoh  subsequent  offense. 
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(Section:   80-106  continued) 

(3)  Upon  the  conviction  of  any  person  for 
failure  to  comply  \.dth  the  provisions 
of  this  section,  the  court  shall  enter 
an  order  directing  that  person  to 
comply  with  this  section  v/ithin  ten 
(10)  days,  and  shall  deliver  a  copy 
of  the  order  to  hir.u" 


Section:   80-107--Pg.  22-23 

''Section  1.   Any  student' v/ho  has  attended  the 
schccl  for  ten  (lO)  years,  but  has  not  reached 
the  a^^e  of  twenty-one  (21)  years,  may,  with  tho 
approval  of  the  superintendent  of  the  school, 
petition  the  state  board  to  remain  in  the  school 
for  an  additional  two  (2)  years,  or  until  he 

^caches  the  age  of  twenty-ore  (21)  years. 
I'he  state  board  may  grant  the  requcs'c  after 
considering  the  scholastic  record,  obedience 
record  and  morality  oi  the  child  while  in  the 
school . " 


Section:   80-108--?g„  23 

"Section  1. 

(1)  Nonresident  deaf  or  blind  students  may 
be  admitted  to  the  school  if  they  meet 
the  sane  requirements  prescribed  for 
residents . 
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(Section:   8.0-108  continued) 

(2)  No  nonresident  student  shall  be  admitted 
to  the  school  except  when  the  ful' 
capacity  of  the  school  is  not  neeced  for 
residents. 

(3)  A  payment  of  raoney  nust  be  made  to  tne 
school,  in  advance,  for  each  nonresident 
student.   The  amount  shall  be  the  per 
capita  cost  of  maintaining  the  school 
during  the  year  preceding  the  date  of 
application. 

(4)  The  school  may  collect  reimbursement 
from  the  United  States  government 
for  expenses  incurred  in  providing 
services  for  Indian  students  who  are 
vv-ards  of  the  United  States  government."' 

Section:   80-109--Pg„  23  •  ■:  '  ' 

■'Section  1. 

(1)  The  county  in  v/hich  an  applicant  to  the 
school  resides  shall  pay  for  necessarv 
clothing  and  transportation  if  the 
applicant  is  too  poor  to  purchase  them. 

(2)  Application  for  this  payment  may  be 
made  by  any  relative,  friend  or  officer 

ot    the  county  in  which  the  person  resides, 
to  the  judge  of  the  disti^ict  court. 
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(Section:   S0-1C9  continued) 

(3)  The  judge  may,  if  he  finds  the  person 
to  be  a  proper  subject-,  enter  an  order 
for  payment  of  these  suius  which  shall 
be  certified  by  the  clei'k  of  th:-.  court 
to  the  superintendent  of  the  school. 

(4)  The  superintendent  shall  furnish  the 
clothing  and  transportation  and  render 
i^    quarterly  account  for  these  expenses, 
which  the  county  cor.ir.iis  si  oners  shall 
pay  out  of  the  county  treasury.'' 


Section:   80-110--Pgo  24 

"Section  1. 

(1)  The  clerk  of  each  school  district  shall, 
when  taking  the-  cen.sus  required  by 
Section  75  I'W},  ascox-;.ain  the  number 
of  deaf  or  blind  children  residi-;.y  in 
his  district,  who  are  five  (5)  years  of 
age  or  older  and  under  nineteen  (19)  years 
of  age. 

(2)  The  clerk  shall  include  the  name  and 
address  of  each  l,]  I'ld  or  deaf  child 
in  his  report  to  the  county  super- 
intendent.  He  shall  also  include  the 
name  and  addrcso  of  the  parents, 
guardians  or  other  person  having 
control  or  custody  oi    such  a  child. 
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(Section:   80-lK  continued) 

(3)  The  couaty  superintendent  shall  annually 
make  a  list,  oefore  the  thirty-first  day 
of  October,  of  all  blind  or  deaf  children, 
including  the  names  and  addresses  of  their 
parents,  guardians- or  other  persons  having 
custody  or  control,  aid  transmit  a  copy 
of  the  list  to  the  superintendent  of  the 
state  school  for  the  deaf  and  blind.'' 


Section:   '^0-lll--P' 


oA 


'^Sec 


n  i.   The  superintendent  of  the  state 
school  for  the  deaf  and  blind  shall  determine 
the  days  '.Aen  the  school  tern  shall  open  and 
close  with  approval  of  the  state  board.   How- 
ever, the  term  shall  be  for  a  period  of  nine 
(.9)  months. •• 


Reference  to  specific  opening 
and  closing  dates  deleted  on 
r v'>v^ciVj.'cndation  of  T:isk  Force. 


Section:   80-112--Pgo  24 

••Section  1.   All  employees  of  the  state 
school  for  the  deaf  and  blind  arc  exempt 
irom  jury  service.   The  certificate  of  the 
siroerintendent  of  the  school,  under  the 
^"'li?^?-'-  ^^^1  °f  the  school,  shall  be 
sufficient  evidence  of  this  enploment," 


Provisions  that  emp]o3'ee*:  are 
exempt  from  road  work,  and  that 
em^ployees  are  not  exempt  from 
paying  per  ca  vita  ro?d  or  poor 
taxes  or  property  taxes  are 
i'-i(!eccssarv  and  have  been  deleted 
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Section:   &0-113--Pg.  24 

•■Section  1.   All  lands  granted  by  the 
government  of  the  United  States  to  the  state 
of  Montana  for  the  use  and  benefit  of  the 
deaf  and  dumb  are  hereby  declared  to  be  for 
the  use  and  benefit  in  perpetuity  of  the 
Montana  state  school  for  the  deaf  and  blind. 
All  funds  derived  from  the  salo  or  leasing 
of  these  lands,  or  any  part  of  them,  shall 
be  applied  for  the  use  and  benefit  of  the 
school.   All  other  gifts,  devises  or  grants 
made  to  this  school  shall  vest  in  the  State 
of  Moi:tana  fcr  the  use  and  benefit  of  the 
school o ' 


Section:   80-114--Pg.  25 

'■Section  i.   The  state  board  has  the  power 
and  duty  to  receive,  hold,  riana^c,  use  and 
dispose  of  all  real  and  porsoncl  property 
acquired  by  the  stafe  of  Montana  for  the  use 
and  benefit  of  the  school,'' 


5  c 


ction:   80-116--Pg.  25 
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The  li--iitat:ons  on  the  expenditure 
of  moneys  given  to  the  school  are 
covered  in  Sections  80-113  and 
80-114.   The  sect-loncrec> ting  the 
deaf  and  blind  school  lun.,  which  is 
referred  to  by  this  zzntxcn,    ha 
repealed.   To  be  repealed  on 
recor.mieudation  of  Task  Force. 
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Section:  80-117--Pg=  25 

Section:  80-118--Pg.  25 

Section:  80-119-  Pg.  25 

Section:  80-120--Pg.  25 

Section:  80-121--Pg.  26 

Section:  80-122--Pg.  26 

Section:  80-x23--Pg.  26 


COMMENTS 

This  section  is  obsolete  and  .■rill 
be  repealed  on  reconunenddticn  >f 
Task  Force o 

Thij  section  is  obsolete  and  will 
be  repealed  on  reccmmendation  of 
Task  Force. 

Combined  v.dth  S -ction  80-104. 

This  section  is  oosolete  and  will 
be  repealed  on  recommendation  of 
Task  Force. 

This  section  is  obsolete  and  \d.ll 
be  repealed  on  recommeudacion  of 
Task  Force. 

This  section  is  obsolete;  and  will 
be  repealed  on  r^cominondatioii  c  l 
Task  Force. 

This  sr'cticn  is  obsolete  and  will 
be  i-epealed  on  recoi.uaendatior.  o'^ 
Task  Force. 
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'ection:      75-1801 — Pn-„    i 


'•■Gecticn  1, 


U::less   the   ccntc::t   clearly  indi- 
cates   otherwise:  '^^'■■^y   mai 

(1)    'School  district «   ncans   the   territory 
that  has  boon  orpnized  as   a  political 
subdi./isron  of   the   state- for  the   pur- 
pose  0.    the    constrrcticn,    oneraticxi, 

0?   tK'nuM  •''''    f":V'^^    ard  n,ainteAance 
01    the   public   schools   in   the    territory. 

^'^   sch^irdJltrict!   '  '""^'''^  organized 

^^^   li^^V-'f^^^^^'V^'    ^^^   ^^^°s«   children 
f.h;^T^  ^  ^  district  on  October  1 
who  have  pas.<:ri  their  sixth  birthday 

o?  aS!.^'     ■''    "'="^y-^^-^=    (21)   year:' 


Section:      75-1802~-?g,    2 
'■'Section  1. 

(1)  A  district   which  has   a  population   of: 
K.-.)   e..^.it   thou.and   (3,000)   or  more 
IS   a   iirtit   class    district; 


con 


The  definitioi  of  school  district 
has  replaced  -he  older  definition 
becauiie  it  rn.re  adequately  .. 
describes  \d'it   a  school  district  is. 


The  de-Ciuition  of  census  children 
is  taltsn  from  the  196  5  Handbook 
of  Montana  Schc^l  Finance  and 
Statis'ics  and  J  s  based  on 
C-a.i.^  .0.  22,  Vol.  ,30  of  the 
Pvcport  and  Official  Opinicus  of 
the  Attorney  General. 


Task  Force  questioned  \,l.other 
yub'. action  (3)  is  still  necessary. 
Delcuiou  uf  thic  subjection  would 
be  a  substantive  change. 
Reference  to  nUiUber  of  beard  Tieiibers 
in  districts  of  the  first,  second, 
and  third  class  deleted.   This 
provisioji  duplicates  Section  75-1602- 
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(Section:  75-1802  continued) 

(b)  more  than  nine  hundred  n.nety- 
nine  (999)  and  less  than  eight 
thousand  (&000)  is  a  secoad 
class  district; 

(c)  nine  hundred  ninety-nine  999) 

or  fewer  is  a  third  clas-s  district. 

(2)  When  a  population  change  necessitates 
reclassifying  a  district  a  countj 
superintendent  shall: 

,a)  announce  the  new  classification; 
,b)  provide  for  the  necessary  cianges 
at  the  next  school  election, 

(3)  ihe  class  of  a  district  may  only  \e 
changed  once  in  a  five  (5)  year  ptriod. 

(4)  Under  this  section,  the  population  of 
a  district  is  computed  by  inu]tipl}ang 
the  number  of  ccn.^us  oh' Idren  in  tae 
district  by  thrco  '^3)." 


Section 


75-1303--Pg,  2-3 


■Section  1.   A  school  district  is  a  publi: 
corporation.   Every  district  shall  be  desig- 
nated by  the  name  and  style  'District 

^'°'  •  °  -, of  .„..,._  .  .Couuty.  '   Under  its 

narae  the  district  may  sue  and  be  sued,  con- 
tract and  be  contracted  v.-ith,  acquire,  hold. 


Public  corporation  seems 
more  current  terminology 
than  body  corporate. 


DRAFT 

(Section:      75-1803   continued) 

and    convey  property   for   the   use    1"!:!  bci' ::'it 
of   the   district.      All   districts    sbown  hy,    .. 
the    recordc    cf    the    coun',/  su^.'^i ':  o~.o".id'.:r'.t 
are   legally  organize:-    di*;  .T  >.  ;■"■.. s  . '' 


COIIJIENTS 


Section; 


75-L3.; 


-Pg- 


"Section  1.      Between  Mp.rc.'-.  1   riivd   Jv!'. y  1,    a 
district  may  not   be    created,    n^i-    tut 
boundaries    of   a   district    clianged.      Hows"  er, 
this   restriction  does   not  apply  undtr 
Section  75-1813: 

(1)  to    the   consolidatior,   of   tw"    (2)   or  more 
districts   lyin'^   in   on?    (]  )    cjt..i;y;    nor 

(2)  to  th^-  axineA-ation  v.-  ni.ie  (]  )  or  rroT-e 
districts  to  a  d^:jirict  13--^  J-^'  ^'''^ 
same    co-.-uy 


Section:   75-lS05--Pg.  3-7 

"Section  1. 

(1)  A  new  district  'i:i--,y  be  r.r-s -■!■'■''  Ccom 
one  (1)  or  more  f-.-.  ,,jt  lv£  .lis\;ricts 
v'hen: 

(a)  tbe  proposed  district  contains 

property  with  a  taxable  valuation 
cf  seventy-five  thousand  dollars 
($75,000)  or  more  as  sho^.'ii  by  the 
last  completed  asbes^n.Oiit  roll; 
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(Section:   75-18j5  continued) 

(b)  the  taxable  valuation  of  property 

remaining  within  each  district  is 
not  reduced  below  seventy-five 
thousand  dollars  (S75,000)  as 
shovm  by  the  last  completed 
assessment  roll; 

(c)  there  are  ten  (lO)  or  more  census 
children  who  have  passed  their 
sixth  birthday  and  are  under 
sixteen  (16)  years  of  age  with- 
in the  proposed  district  and  who 
live  more  than  three  (3)  miles 
from  an  operating  school  house; 

(d)  there  are  fifteen  (15)  or  more 
census  children  who  have  passed 
their  sixth  birthday  and  are 
under  sixteen  (16)  years  of  age 
within  each  remaining  district. 

(2)  Under  this  section  :he  taxable  valua- 
tion limitations  do  uot  apply  when 
either  the  proposed  distiict  or  each 
rei'iai  tiMiL'  district  contains  fifty 
thousand  (50,000)  or  more  acres  of 
nontaxable  Indian  land. 

(3)  Under  this  section  the  three  (3)  mile 
restriction  shall  be  measured  bj^  the 
statutory  methods  used  to  resolve 
transportation  disputes  under  Section 
75-3411." 


The  provisio  in  subsection 
(3)  added  to  specily  the 
way  used  to  measuic  mile:.ge. 
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ection:   75-lb05  continued) 

"Section  2.   The  procedure  for  creatinga  new 
strict  is: 
(1)  Parents  or  guardians  of  ten  (10)  or  mox-e 
census  childre:i  who  have  passed  their 
sixth  birthday  and  are  under  sixteen  (IS) 
years  of  age  within  the  proposed  district, 
and  who  live  more  than  three  (3)  miles 
from  an  opei-ating  school,  must  sign  and 
submit  a  petition  in  writing  to  the  county 
superintendent.   The  petition  shall: 

(a)  describe  the  boundaries  of  the  pro- 
posed district; 

(b)  give  the  names  of  all  school  age 
children  residing,  in  the  proposed 
new  district  at  the  date  of  the 
petition; 

(c)  show  the  taxable  valuation  of  pro- 
perty within  the  proposed  district. 


(2)  Within  five  ( 
tition,  the  c 
notice  of  the 
that  petitioi 
prior  to  the 
of  the  most  p 
district  and 
door  of  each 
posed  change, 
then  in  one  ( 
in  each  of  th 


5)  days  after 
ount}  suT'erin 
time  liid  pi  a 
posted  at  le 
hearing  in  at 
ublic  places 
one  (1)  on  ea 
district  affe 

or  if  there 
1)  of  the  mos 
e  old  distric 


receivi 
tendent 
ce  of  a 
ast  ten 

least  t 
in  the  p 
ch  shhoo 
cted  bj' 
is  no  EC 
t  public 
ts  affec 


rrc  d  '^ '  - 
shall  have 
hearing  on 
(10)  days 
hree  (3) 
reposed 
Ihouse 
the  pro- 
hoclliouse, 

places 
ted. 


Section  1  (1)  (c)  mentions  10 
census  children,  and  Section 
2  (1)  (b)  requires  names  of 
all  school  age  children. 


Notice  provisions  should  be  inaJe 
uniform,  but  this  would  be  a 
substr.!.-*  -■  ve  change. 


DRAFT 
(Section:   75-1305  continued) 

(3)  Unless  a  protest  is  filed  as  providet^ 
under  this  section,  the  county  super- 
intendent shall  hold  the  hearing.   The 
hearing  shall  be  held  at  the  courthouse 
01  the  county  in  vhich  the  proposed 
districtis  located  or  at  a  schoolhouse 
in  an  existing  district  affected. 

(4)  If  a  WTitten  pretest  signed  by  a 
majority  or  more  of  the  ta^cpayins 
school  electors  residing  within  the 
proposed  district  is  filed  with  the 
county  superintendent  before  or  at  the 
nearing,  the  proposed  district  shall 
not  be  created. 

(5)  If  noprotest  is  filed,  the  county 
superintendent  shall  issue  an  order 
establishing  the  r  -  .  ,;istrict  and 
describmj  it-  lov  .daries,  or  denying 
the  petition  '.efore  the  eleventh  day 
following  the  day  of  the  hearing.'^ 

air"'order^.^;.h?'^?''°"^'^^''  ^°^  ^PP-'^l  from 
n  n^^?^^  establishing  a  district  or  denying 
a  petition  for  a  district  is:  ^ 

(1)  Before  the  thirty-first  day  follov^ing 
Jhlnl   '^i^°^^^i^  is  issued,  the  appeal 
shall  be  filed  ..ith  the  county  super- 
intendent. ^ 
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(Section:   75-1805  continued' 
(2)  The  appeal  shall: 


(3) 


(a)  be  in  ^irriting  and  subscribed 
by  three  (3)  or  nore  taxpayers 
who  are  i-esidents  of  the  pro- 
posed district  or  an  old  dis- 
trict affected; 

(b)  recite  sufficient  facts  to 
establish  their  identity  as 
resident  taxpayers  of  the  pro- 
posed district  or  an  old  dis- 
trict affected. 


following 
the  county 


(b) 


Before  the  twenty-first  day 

the  day  the  appeal  is  f.'lea 

superintendent  shall: 

(a)  notify  the  county  commissioners 
of  the  appeal  in  writing; 
f  i.l  e  with  the  county  clerk  and 
recorder  the  notice  of  appeal  and 
all  petitions,  plats,  and  papers 
in  his  possession  relevant  to  the 
petition  for  creatioi\  of  the 
proposed  districto 


(4)  The  county  clerk  sha''  1  xipon  receipt  of 
the  notice  of  appeal,  have  notice  posted 
of  the  time  and  place  of  the  regular 
iiieeting  of  the  county  commissioners  at 
which  the  appeal  will  be  heard.   The 
notice  sh^ll  be  posted  at  least  ten  (lO) 
days  prior  to  the  meeting  in  at  least 


Voting  qualifications  sliould 
be  made  uniform  but  this  is 
a  substantive  change. 
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(Section:   75-1805  continued) 

three  (3)  of  the  most  public  places 
in  the  proposed  district  and  one  (1) 
on  each  schoolhouse  door  of  each 
district  affected  by  the  proposed 
chaii-e,  or  if  tliere  is  no"  schoolhouse, 
then  in  one  (l)  of  the  r.iost  public 
places  in  each  of  the  old  districts    '  ' 
affected. 

(5)  The  county  comii'is  si  oners  shall  render 
a  decision  which  shall  be  final." 

"Section  4. 

(j  )    Territory  may  be  transferred  from  a 
^'■^  strict  to  another  district  to  which 
it  is  contiguous  when: 

(a)  the  territory  to  be  transferred 
is  more  than  three  (3)  ndJes  from 
an  operating  .school  in-tlie  districLj 
\°)    ti>j  ta> >.;.•_  ,)   .-.Lion  of  the  prop- 
erty L'l  l'i  .  liti^rict  from  which 
tCi-\    -.CiY   i<j  taken  is  not  reduced 
to  1i'j:s  titan- seventy-five  thoisand 
do'Jl,.  -s  ($75,000)  or  more  as  shown 
by  the  last  assessment  roll. 

,.:)  Under  this  section,  the  three  (3)  mile 
restrrction  sh:.ll  b-  measured  by  the 
starv.tory  metr  .J  -,;.o.:ified  by  Section 
75-3411  used  to  icsoive  transportation 
disputes. 


(Section:   75-1805  continued) 

(3)  Under  this  section  the  taxable  valua- 
tion restriction  does  not  apply  in 
cases  where  the  district  from  which 
territory  is  taken  contains  fiftj'' 
thousand  (50,000)  or  more  pcres  of 
nontaxable  Indian  land-'' 

"Section  5.   The  procedure  for  transferring 
territory  from  one  district  to  another  is: 

(1)  A  majority  of  the  registered  electors 
v/hose  names  appear  upon  the  last 
completed  assessment  roll  for  the 
state,  county  and  school  district 
taxes  and  v^fho  reside  in  the  territory 
to  be  transferred  shall  present  a 
v/ritten  petition  to  the  county  super- 
intendent asking  that  the  territory  be 
transferred  to  a  contiguous  distixcL. 

(2)  The  petition  si -.11: 

(a)  describe  the  territory  to  be 
transferred; 

(b)  state  the  reason  for  desiring  the 
transfer; 

(c)  state  the  number  of  census  chilJ-      "School  a'^'o'"  changed  to 
ren,    if  any,  residing  in  the  ''census''  on  recommendation 
territory  to  be  transferred.           of  the  Task  Force. 
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(Section:   75-1805  continued)  ,   . 

(3)  The  county  superintendent  shall  have     ..    ■ 
notice  given  of  a  hearing  on  the 

petition  in  the  sar.ie  nianner  as  required 
for  notice  on  a  petition  to  create  a 
new  district  out  of  portions  of  one 
or  more  existing  districts. 

(4)  After  the  ninth  day  and  before  the 
thirty-first  day  following- the  day  of        .  '   ' 
the  filing  of  the  petition,  the  county 
superintendent  shall  hear  the  petition. 

If  he  de?r.i^  it  advisable  to  transfer 
the  territoi'^v,  he  shall  nake  an  order 
granting  the  petition  and  fixing  the 
boundaries  of  the  district.   Otherwise      '   ' 
he  shall  make  an  order  denying  the 
petition.   Unless  appealed  to  the  board 
of  c  Mr.t^    liini  s  si  oners,  the  decision 
of  the  county  superintendent  is  fin^l . 

(5)  If  an  appeal  of  either  order  oj.  the 
county  superintendent  is  luade,  it  must 

be  filed  before  tlie  thirty-first  day     .  ' 

lollowing  the  day  the  order  is  issued. 

The^coiuity  superintendent  shall  certify 

to  t!;,-!  '.card  of  county  conmissioners  .  '   • 

the  papers,  documents,  and  records  wliich         -'  ■ 

are  relevant  to  the  oetition  and  hearing. •• 
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(Section:      75-3.805   continued) 

■'■Section  6.  The  county  superintendent  shall 
order  the  attacliment  to  a  conti£;uors  district 
of  lands  not  attached  to  a  district." 

■'•Section  1,      Territory  A/hich  is  not  contiguous 
to  a  district  may  not  be  nade  part  of  that 
district  unless  specifically  provided  for  by 
statute . " 


Section:   75-1806, 


Gecta  on: 
Section: 
Section: 

Section: 
Section i 
Section: 


75-1807. 
75-1808. 
75-1809. 
75-1810. 
75-1811, 
75-1812. 


Transferred  to  local  Administration, 

Transferred  to  ''inance. 

Transferred  to  Finance. 

Transferred  to  Finance. 

Transferred  to  Finance. 

Transferred  to  Finance, 

Transferred  :o  Finance. 


section:  75-1813--Pgo  10-13 

'•Section  1.   Two  v2)  or  raore  school  districts 
lying  ir  one  {1)    county  may  be  consolidated 
using  ore  of  the  follomng  procedures: 


Last  sp  itence  of  paragraph  5 
transferred  to  Local  Adminis- 
tration. 

Paragraph  6  transferred  to 
Local  Administration. 
Paragraphs  9  and  10  trans- 
ferred to  Local  Administration 
and  Finance. 
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(Section:   5-1813  continued) 


(1)    a)  The  boards  of  the  districts 
proposed  for  consolidation 
must  meet  separately  for  the 
^•,    publicly  announced  purpose  of 
considering  plans  for  con- 
p^j-idation  of  the  districts 
involved  5 
(b)  By  a  majority  vote  the  board  of 
each  district  nust  adopt  a 
resolution  approving  the  con- 
solidation; 

iJ'c  loa"d  shall  immediately 
notify  the  coiiaty  siipcr.iri- 

j  tendent  of  the  passage  „f  the 

/         resolution;  or 

(2)  Tv.'enty  percent  (20%)  or  nore  of  the 
qualified  electors  in  each  district 
pro-^ored  for  consolidation  mast  sign 
a  petition  asking  for  consolidation 
of  the  districts.  The  petition  shall 
be  presented  to  the  ccuil'ty  superin- 
tendent; 


(c 


) 


COMMENTS 


4.  i^aragroili  11  deleted 
because  unnecessary. 

5.  Paragraph  12  deleted 
because  it  duplicates 
Section  75-1810. 
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(Section:   75-1813  continued) 


(3) 


Ko  fevrcr  than  twenty  (20)  days  and  not 
more  than  thirty  (30)  days  after  the 
day  the  last  board  approves  the  required 
resolution,  or  after  the  day  the  petition 
is  presented  to  hiri,  the  county  super- 
intendent shall  give  notice  of  the 
consolidation  election  to  the  district 
clerks.   The  clerks  shall  haA e  notice 
of  the  time  and  place  or  places  that 
the  election  is  to  be  held: 

(a)  posted  in  three  (3)  public  places 
in  each  district  affected; 

(b)  publijh.^J  for  two  (2)  successive 
weeks  in  a  newspaper  in  the  county 
or  if''  no  nev/spaper  is  published 

in  the  county  then  in  a  newspaper 
published  in  an  adjoining  county 

having  general  circulation  in 
the  county. 

(4)  At  the  election,  the  ballots  shall 
reod: 

'Shall  sc'iool  district 

and  school  district 

be  c  :>nsolidated? ' 


Publication  i,ro\i3ion  is 
new.   Thii'  is  a  conmion  period 
for  published  notice. 


Form  of  ballot  added  on 
recommendation  i^f  Task  Force. 


CIJ 


For  Consolidation 


lzj 


Against  Consolidation 
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(Section:   75-i813  continued) 

(5)  Before  the  eleventh  day  after  the  day 
of  the  election,  the  judge  or  judges  of 
the  election  shall  certify  the  result  of 
the  vote  to  the  county  superintendent. 

(6)  (a)  If  a  majority  of  the  ballots  cast 

in  each  disti'icc  of  the  proposed 
district  favor  consolidation,  then 
the  consolidation  is  approved. 
Othend-se,  the  proposed  consolida- 
tion fails, 
(b)  If  the  consolidation  is  approved, 
before  the  olcvcnth  day  folloiriing 
the  election,  the  county  super- 
intendent shall  issue  an  order 
stating  that  fact.   Copies  of  the 
order  shall  then  be  sent  to  the 
county  clerl:  and  recorder  and  to 
the  cl^i:.s  J-  each  district  '  ■  •' 

affected.   Mien  a  ncv/  district  is 
treated  by  the  consolidation,  the 

crder  shall  include  the  name  and  '    ^ 

mniber  of  the  ncu  district." 
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(Section:   75-1813  continued' 

"Section  2.   The  follov:i.ig  districts  i.:ay  ba 
annexed: 

(1)  A  second  class  dijtrict  to  a  fxrst 
class  district  or  districts; 

(2)  A  third  class  district  to  a  first 
class  district  or  districts,  second 
class  district  ^r  districts  or  another 
third  class  district  which  operates  a 
high  school  or  any  combination  of  these; 

(3)  A  third  class  district  which  operate? 

a  high  school  to  a  first  class  district 
or  districts,  a  seccnd  class  district 
cr  districts,  or  any  combination  of 
these . " 

"Section  3.   School  districts  may  be  an'-e-a  ■• 
using  the  foilowinp;  pro-cdure: 

(1)    (a)  the  br^c,rd  of  the  district  seeking 
aniiexr.tion  must  adopt  a  resolution 
asking  for  the  annexation  and 
present  it  to  the  county  super- 
intendent; or 
(b)  twenty  percent  (20?0  or  more  of 
the  registered  voters  in  -1  e 
district  seeking  annexation  must 
sign  a  petition  aslcing  for  annex- 
ation of  the  district.   It  shall 
be  presented  to  the  county 
superintendent  = 
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(rjcction:      75-1S13   continued! 

(2)  The  board   of   the   district  v:ith  which 
annexation  is   sought  must  approve    the 
annexation  by  a  majority 

vote. 

(3)  No  sooner  than  the  twentieth  dav  nor 
later  than  the  thirtieth  day  after  the 
day  the  boai-d  approves  the  annexation, 
the  county  superintendo;it  shall  give 
notice  of  the  annexation  election  to 
the  district  clerk  of  the  district 
seeking  annexation.   The  clerk  shall 
ha'^'e  notice  of  the  tine  and  place  or 
places  that  the  election  is  to  be 
held  given  in  the  sa:-.ie  manner  as  for 

a  consolidation  election,  Sec.  1(3) 
(a)  and  (b). 

(4)  The  election  shall  only  bo  held  in  the 
district  seeking  ainioxat' on. 

(5)  At  the  election,  the  ballots  shall  poj,,^  ^^f   ballot  added  on 

^'^^'■^'-  rocoirj.ioiidation  of  Task  Force 

'Shall  school  district be 

annexed  to  school  district ?' 

/ /    For  Annexation 

Z ^        Against  Annexation 

-16- 


DrJVFT 


coin  HINTS 


(Section:   75-1813  continued) 

(6)  If  a  majority  of  the  ballots  cast 
fd- or  annexation  then  the  annexation 
is  approved.   Othen.dsc,  the  proposed 
annexation  fails. 

(7)  If  the  annexation  is  approved,  the 
county  superintendent  shall  issue  an 
order  stating  that  fact  before  the 
eleventh  day  follov.dng  the  :i£y  of 
the  election." 


Sectio-T,   75-1813. l--?g.  14-15 

'■'Sectijn  1.   T;,'0  (2)  or  nore  school  districts 
\7hich  are  contiguous  but  lying  in  two  (2)  or 
nore  counties  may  be  consolidated  to  form  a 
joint  district  lying  partly  in  one  (1)  county 
and  r3"t.lj  ^  i  another  by  usin^  the  following 
procedures : 

(l)    (a)  The  boards  of  ths  districts  pro- 
posed for  consolidation  must  meet 
separately  for  the  publicly 
a-mounced  purpose  of  considering 
plans  for  consolidation  of  the 
districts  involved; 
(b)  By  a  majority  vote  the  board  of 
each  district  r.uist  adopt  a  reso- 
lution approving  ccnsolidation; 


Subsection  (5)  deleted 
because  unneressary.   Sub- 
section (6)  deleted  because 
it  duplicates  Section  75-1810. 
l,.^orporates  Section  75-181''-., 
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(Section:   75-1813.1  continued) 

(c)  The  board  shall  ir.ir:.ediately 
notify  the  county  superin- 
tendent of  the  passage  of  the 
resolution;  or 

(2j  Twenty  percent  (20%)    or  r.iore  of  the 
qualified  electors  in  each  district 
proposed  for  consolidation  must  sign 
a  petition  asking  for  consolidation 
of  the  districts.   The  petitions  shall 
be  presented  to  the  county  superin- 
tendents of  the  schools  of  each 
county  affected; 

(3">  No  fever  than  twenty  (20)  days  and  not 
luore  than  thirty  (30)  days  after  the 
day  the  last  board  approves  the 
required  resolution,  or  after  the  day 
u'lC  petition  is  presented  to  him,  each 
county  superintendent  slial]  give  notice 
of  the  consolidation  elpction  to  the 
district  clerks.   The  clerks  shall 
have  notice  of  the  tiiae  and  place  or 
places  that  the  election  is  to  be  held: 
(a)  posted  in  three  (3)  public  places 

in  each  district  affected  for  at 

least  ten  (10)  days  prior  to  the 

election; 
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(Section:      75-1813,1 


continued) 


(b)  published  for  tvo    (2) 

successive  weeks  in  a  newspaper 
in  the  counties  affected,  or  if 
no  newspaper  is  published  in  the 
county  then  in  a  nev/spaper 
published  in  an  adjoining  county 
and  having  general  circulation 
in  the  coimtj^. 

(4)  At  the  election,  the  bailees  shall 
read : 

'Shall  school  district ^^^d 

school  district         be  c nsolidated? ' 


The  publication  prcvislo.' 
has  been  made  more  specific 
by  addition  of  requirement 
for  publicatioii  foi  tv-i 
successive  weeks  in 
specified  l.■.^A'3pap^'■  rs  . 


Form  of  ballot  added  on 
recommendation  of  Tas!-  Force, 


/zn 


For  Consolidation 


/., 


Against  Consolidation 


(5)  Before  the  eleventh  day  after  the  day 
of  the  election,  the  presi-iLuc;  officer 
at  the  election  shall  certify  the  result 
of  the  vote  to  the  c ^rnty  superintendent. 

(6)  If  a  ma.iority  of  the  ballots  cast  in 
each  district  of  the  proposed  district 
favors  consolidation,  then  the  con- 
solidation is  approved.   Other\d.se, 
tlie  T:roPi-s?d  consolidation  fails. 


-19- 


DI.AFT 


CQIiiuEiiTS 


(Section:   75-1813.1  ccntinuedj 

(7)  If  consolidation  is  approv 
the  eleventh  day  foll'ovdng 
the  county  superintendent 
current  action  issue  an  or 
the  approval,  appoint  thre 
board  members  to  serve  unt 
ing  first  Saturday  in  Apri 
copies  of  the  order  to  the 
and  recorders  and  to  the  c 
district  affected.  i/Iien  a 
is  created  by  consolidatio 
shall  include  the  nane  and 
the  new  district. 


ed,  before 

the  election 
shall  in  con- 
der  stating 
e  (3)  school 
il  the  follow- 
1,  and  send 

county  clerk 
lerks  of  each 

new  district 
n,  the  order 

number  of 


(3)  At  the  next  regular  election,  three  (3) 
school  board  members  shall  be  elected 
one  (1)  of  whom  shall  serve  an  initial 
term  of  one  (I)   year,  one  of  whom  shall 
.serve  a-.  ■!  .itial  tern  of  two  (2)  years, 
and  one  of  whom  shall  serve  an  initial 
term  of  three  (3)  years.- 


oection: 
Section; 
Section; 
Section. 


75-1814, 
75-1815. 
75-1816. 
7j-Ibl7. 


Combined  vnth  Section  75-1813.1. 
Transferred  to  Local  Administratioi 
Transferr:-!d  to  Finance. 
Transferred  to  Finance. 


-20- 


DRAFT  P^-:''- '--'-^ 

Section:   75-lS18--Pg.  18-19 

"Section  1.   The  proced.i'^c  xor   dissolving  a 
joint  district  is  as  f  ollov/s  : 

(1)  A  majority  _  :\f   ^:hi    qualiflod 
electors  resiciii^  in  one  ccv.ury  of  a 
joint  district  must  present  a  petition 
asking  for  dissolution  •^■j  i-he  county 
superintendent  of  that  county.   The 
petition  shall  briefly  explain  the 
reason  for  the  proposed  dissolution; 

(2)  The  county  superintendent  receiving 
the  petition  sha^l  r.c  cif^'  the  county 
superintendent  or  superiutf^ndents  of 
other  counties  having  territories 
within  the  district; 

(3)  Sefore  the  twenty-first  day  following 
the  day  the  ci.'1'iiL}  s.^j-iurintcndcnt  re- 
ceived the  petition,  he  shall  fix  a 
late  for  an  election  and  notify  the 

district  clerk  of  the  date. 

(4)  The  district  clerk  shaxl  have  notice  Publication  r.-quireinent  Ls  ucs 
published  of  the  purycse,  da*P;  rolling 

place  or  pi -res,  ,;•.■.  hoirs  when  the 
polling  plac..s  wilj.  be  open.   Three  (3) 
notices  must  be  posted  in  the  post  con- 
spicujL'.s  lylecus    in  the  territory  of  eacL 
county  affected  for  at  least  fifteen 
(15)  dpys  prior  to  the  election. 
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(Section:   75-1818  continued) 

(5)  There  must  be  at  least  one  (l)  polling 
placo  within  the  territory  affected  in 
each  county  within  the  joint  district. 
The  election  shall  be  held  on  the  same 
cay  and  during  the  sarae  hours  in  each 
county  of  the  joint  district. 

(6)  Each  county  superintendent  of  a  county 
Vi?ithin  the  joint  district  oust  appoint 
three  (3)  election  judges. 

(7)  The  judges  shall  certify  the  results  to 
tl'>„ir  respective  county  superintendents, 
and  befo.-e  the  si::th  day  following  the 
day  of  the  election  all  the  county 
superintendents  affected  shall  meet  to 
determine  the  election  results. 

(o)  If  J,  majority  of  all  votes  cast  in  the 
district  are  for  dissolution,  the  dis- 
trict must  be  dissolved 

(9)  If  the  county  superintendents  of  the 
counties  aitected  a^ree  that  there  is 
no  good  reason  why  the  district  should 
not  be  dissolved  and  if  two-thirds 
(2/3)  of  the  votes  cast  in  the  territory 
of  one  county  of  a  joint  district  favor 
dissolution  then  that  territory  may  be 
removed  from  the  joint  c'isti'ict. 
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(Section:   75-181?  continued) 

(lO)  Dissoluticn  shall  be  clt'ectire  on 
June  30  fCllowing  the  election. 


(11)  If  a  dissolution  vote  fails,  no 

dissolution  election  may  be  held  in  that 
district  for  three  (3)  years  following 
the  election." 

"Section  2. 

(1)  Territory  cf  the  dissolved  .-^int  dis- 
trict must, inunediately  be  attached  to 
a  contiguouF  district  or  formed  ir.to 
a  new  district  by  the  county  superin- 
tendent. 

(2)  A- \  i.c„  Us  evict  formed  must: 

Ka)    contain  property  with  a  taxable 
valuation  of  seventy-five  thous- 
and doll-   r  (■}:''/\'':^)      r.-r-  ^-^--.^Q. 

(b)  have  to.i  1.10)  or  more  census 

children  lesi  li;ig  in  the  proposed 
distrio  .  '■ 


Definite  date  insercsd  oi. 
recominendation  of  Task  Force, 
Original  section  specified 
"at  tliC  end  oi  the  current 
school  year'.'' 


Incorporates  Section  7j-1gJ~1. 
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Section:   75-1819--Pg.  19-20 

"Section  1.   The  procedure  for  abandonment 
of  joint  districts  is: 

(1)  A  joint  district  may  be  ordered 
abandoned  when: 

(a)  Any  of  the  reasons  exist  which 
are  st;ited  in  section  75-1522;  or 

(b)  The  taxable  valuation  of  the 
property  in  any  county  in  the  joint 
district  does  not  justify  the 
continuation  of  the  joint  district. 

(2)  Insofar  as  the  provisiors  of  section 
75-1522  are  applicable  and  ;i:.t  conflicting, 
the  J'  shall  apply  here. 

(3)  If  the  schoolhouse  or  schoolhouses  of 
a  joint  district  are  located  in  one 
county,  then  the  cor.>"  y  -  "'^rintendent 
of  t  lat  county  is  the  person  qualified 
to  order  abandonment.   If  the  school- 
houses  of  a  joint  district  are  located 
in  more  than  one  county  of  the  district, 
only  the  county  superintendent  vl'o 
budgets  for  the  joint  district  under 
section  75-1728  is  qualified  to  order 
abandonment. 

(4)  The  county  superintendent  ordering 
abandonment  shall  immediately  give 
v;ritten  notice  to  each  county  super- 


Subsection 
to  i'inance 


(2)  translcrrcd 


"Imjnediately''  cculd  be 
dei'j.nad  better 


mtenoent 
district. 


other  counties  in  the 
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"Section  2. 

(1)  Each  county  superintendent  of  a  county 
which  was  part  of  a  joint  district  prior 
to  abandonment  must  attach  the  territory 
of  the  abandoned  district  or  districts  v;ithin 
his  county  to  an  existing  contiguous  district 
or  districts. 


(2)  If  a  joint  distri 
failure  to  operat 
territory  within 
the  joint  distric 
■  with  a  taxable  va 
thousand  dollars 
county  superinten 
that  territory  is 
the  territory  as 


ct  is  not  abandoned  for 
e  a  school,  and  the 
one  of  the  counties  of 
t  contains  property 
luation  of  seventy-five 
($75,000)  or  more,  the 
dent  of  the  county  where 

located  may  continue 
a  school  district.'' 


Section:   75-1522 

"Section  1. 

(1)  A  school  district  may  be  abandoned 

v/hen  there  are  n;G  sufficient  number  of 
residents  in  the  district  who 
qualify  as  school  board  members  and 
clerk  of  the  district. 


Transferred  from  Local 
Administration. 

Portions  of  Sibsections  (2) 
and  (3)  transferred  to  Finance, 
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(Section:   75-1522  contin-ed) 

(2)    (a)  A  school  d^-Strict  must  be 

abandoned  when  a  school  has  not 
been  operated  in  tne  disti'ict 
for  threj  (3)  consecutive  years, 
(b)  The  courty  superintendent  shall 
notify  *he  school  dis- 
trict wtich  has  not 
operated  for  two  (2j  consecutive 
years  t/iat  non-operation  for 
anothe:  year  will  result  in 
abando.iment .   However  failure  to 
give  lotice  will  not  protect  the 
district  fron  abandonment." 

"Section  2. 

(1)  The  courty  superintendent  is  the  person 
who  orders  abandonment  of  a  district. 
When  ths  county  superintendent  orders 
abandonuont,  he    shall  attach  the 
abandoned  territory  to  a  contiguous 
district  or  districts. 

(2)  If  five  (5)  or  more  children  in  the 
abandoned  territory: 

(a)  are  eligible  for  attendance  in 

an  elemeatc'.ry  school  as  determined 
by  the  county  superintendent; 

(b)  reside  more  than  three  (3)  miles 
from  an  established  school  in  the 
district  to  which  the  abandoned 
territory  is  attached,  then  thi 
school  board  members  of  the  district 
to  v.'hich  the  territory  is  attached 


DRAFT 
(Section:   75-1522  continued) 

shall  provide  a  school  in  the 
abandoned  territory  when  requested 
to  do  so  by  parents  of  three  (3) 
or  more  of  the  children. 

(3)  The  three  (3)  mile  limit  in  subsection 
(2)  shall  be  measured  by  the  shortest 
regularly  traveled  route." 


COmiENTS 
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Section:   75-1820. 


Section: 
Section: 
Section : 
Section: 
Section: 
Section: 
Section: 
Section: 
Section: 
Section; 
Section: 
Section: 
Section: 


75-1821. 
75-1822. 
75-1823. 
75-1825. 
75-1826. 
75-1827. 
75-1828. 
75-1829. 
75-1830. 
75-1831. 
75-1832. 
75-1833. 
75-1834. 


To  be  repealed  on  recommendation 
of  Task  Force. 

Combined  vvith  "Section  75-1818. 
Transferred  to  Finance. 
Transferred  to  Finance. 
Transferred  to  Finance. 
Transferred  to  Finance. 
Transferred  to  F:^n^nce. 
Transferred  to  Finance. 
Transferred  to  Finance. 
Transferred  to  Finance. 
Transferred  to  Finance. 
Transferred  to  Local  Administration. 
Transferred  to  Finance. 
Transferred  to  Finance. 
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Section:  75-i:oi--Pg.  25 

"Section  1. 

(1)  k   high  :chool  Is  a  school  accredited  under 
tae  rules  of  the  sta*e  board  and  state 
superintendent  which  includes  the  last 
three  or  four  grades  including  grade  twelve. 

(2)  A  junior  high  school  is  a  school  accredited 
under  the  rul;s  of  the  state  board  and  state 
superintender:  which  includes  grades  seven, 
eight,  and  nye. 

(3)  A  six  year  h^h  school  is  a  school  accredited 
under  the  ruis  of  the  state  board  and  state 
superintendeit  which  includes  the  last  six 
grades  incluiing  grade  twelve." 


Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 


75-4103 

75-4104 

75-4105 

75-4106 

75-4107 

75-4108 

75-4109 

75-4110 

75-4111 

75-4112 

75-4113 

75-4115 

75-4116 

75-4117 

75-  4118 


Transferred  to  Local  Administration 0 
Transferred  to  Local  Administration. 
Transferred  to  Local  Administration. 
Transferred  to  Local  Administration. 
Transferred  to  Local  Administration. 
Transferred  to  Local  Administration. 
Transferred  to  Local  Administration. 
Transferred  to  Local  Administrati jn. 
Transferred  to  Local  Administration. 
Transferred  to  Finance. 
Transferred  to  finance. 
Transferred  to  Finance. 
Transferred  to  Finance ^ 
Transferred  to  Finance. 
Transferred  to  Finance. 
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Section: f  75-4120--Pg.  32. 

"Sectior.  1.   Any  county  in  which  a  county 
high  school  has  been  established  may: 

(1)  (a.)    abolish  the  county  high  school;  or 
i'b)  unify  it  with  the  public  school 

system  of  the  school  district  in 
which  it  is  located; 

(2)  dispose  of  all  property  belonging  to 
the  county  high  school  as  provided  in 
sections  75-4128  through  75-4132."' 


II 


Sectioni  75-4120. 1--Pg.  33 

"Section  1.     ' 

(1)  Thq  procedure  for  unification  of  a  Incorporates  Section  75-4120.2. 

count;/  high  school  with  a  school 
district  in  which  the  county  hieh  schxiol  is 
located  may  be  initiated  by: 

(a)  the  passage  of  resolutions  by 

the  board  of  the  county  high  school 
and  the  board  of  the  district  in 
which  the  county  high  school   is 
located  requesting  unification  and 
an  election  on  unification;  or 

(b)  the  signing  of  a  petition  request- 
ing unification  and  an  election 
on  unification  by  ten  percent  (10%) 
or  more  of  the  qualified  electors 
of  the  high  school  district  where 
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(Section:   75-4120.1  continued" 


the  county  high  school  is 
located,  or  of  the  entire 
county  if  the  county  is  not 
divided  into  districts. 

(2)  Copies  of  the  resolutions  or  the 

petition  must  be  filed  with  the  county 
superintendent. " 

"Section  2. 

(] )  Not  fewer  than  twenty  (20)  nor  more  than 
thirty  (30)  days  after  the  day  of  filing 
with  the  ccunt}'^  sv.perintendent,  he  shall 
have  notice  spe':;ifying  the  date  of  the 
election,  the  voting  places,  time  when 
the  voting  places  will  be  open,  and  that 
the  question  to  be  subraitted  is  FOR  or 
AGAINST  \v\i^'  .atioii.      The  notice  shall 
be  given  by: 

(a)  Posting  it  in  three  (3)  public 
places  in  each  school  distiiot  of 
the  high  school  district,  or  of 
the  county  if  it  is  not  divided 
into  high  school  districts; 

(b)  Published  once  each  week  for  two 


(2:1 


successive  weeks  either  in 


a 

newspaper  in  the  county  or  if  there 
is  no  newspaper  in  the  county  in 
a  newspaper  in  an  adjoining  county 
which  has  general  circulatirn  in 
the  county. 


The  publication  provision 
has  beca  iriais  more  specific 
by  addition  of  requirement 
for  publication  for  two 
successive  ireeks  i;i 
specified  newspapers. 
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(Section:      75-4120.1   continued) 

(2)  If  tiie  co'iiivy  is  divided  into  high 
school  district:,  qualified  electors 
of  the  district  wiiarc  the  county  high 
school  is  located  nay  vote.   If  the 
county  is  not  divided  into  high  school  0 


districts,  all  qualified  electors  0;  a 
county  may  vote. 

(3)  As  far  as  applicable,  the  statutes  porm  for  ballot  made  more 

relating  to  election  of  school  district       specific, 
board  members  shall  govern  the  elections. 
The  votes  at  such  election  shall  be  by 
ballot,  which  shall  read,  'For  unifica- 
tion' and  'Against  unification.'" 

"Section  3. 

(1)  If  a  majority  of  the  votes  cast  at  the 
election  .i- 0  af:ainst  unification,  the 
county  supei-intendent  s'lall  so  annoiuce. 

(2)  If  a  majority  0/  the  vo.tes  c,:..,  „  at  the 
election  are  vrv  un-:  fica-Lion,  on  the 
follo\ring  Jul;,  1, 

(a)  The  county  superintendent  of 
schools,  in  a  county  which  has 
bcoa  divided  into  high  school 
districts,  shall  appoint  addi- 
tional board  members  as  provided 
under  section  75-4601  if' the 
majority  of  school  districts  lying 
withm  the  high  school  district  so 
request.   Appointed  members  shall 
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(Section:      75-4120.1    continued) 


scccion; 
Section ; 


(b) 


hold  office  until  the  next 
annual  school  election  when  a 
board  member  shall  be  elected 
to  replace  each  appointed 
member. 

If  the  countj-  has  not  been  divided 
into  high  school  districts,  the 
county  shell  immediately  upon 
unification  become  a  high  school 
district  in  its  entirety  in  the 
sairie  manner  as  if  action  had  been 
taken  under  Section  75-4602." 


75-4120.2 
75-4120.3 


Combined  with  Section  75-4120 

Transt erred  to  linance. 


Section:   75-4121  through  75-4l26--Pg.  3- 


■Section  1.   The  nrocedi.re  for  abolishment 
county  high  echo.  ,.  is  as  follows: 
(1)  Between  July  1  and  September  1  in  a 
year  in  which  a  general  election  is 
held,  twenty  percent  (20?0  or  more  of 
the  qualified  electors  whose  names 
appear  on  the  last  completed  assess- 
ment roll  of  a  county  which  operates 
county  high  school  must  file  their 
petition  with  the  county  clerk  and 
recorder  asking  that  the  high  school 
be  abolished. 


of      Combines  Sect:" 
through  7  5-112 


om  7J-4121 
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(Section:   75-4121  through  75-4126  cpjitiiroo^l 

(2)  At  the  first  regular  meeting  of  the 
county  commissioners  after  the  filing 
thfe  county  clerk  sl>all  bring  the 

petition  to  the  commissioners'  atten-  .,; 

tion.   They  shall  order  the  submission  | 


of  the  question  of  abolishment  of  the 
county  high  school  at  the  next  general 
election. 

(3)  The  county  clerk  and  recorder  shall 
dause  notice  to  be  published  of  the 
filing  of  the  petition  and  that  the 
question  of  FOR  or  AGAINST  abolishment 
is  to  be  submitted  at  the  general 
election.   The  notice  shall  be  pub- 
lished at  least  once  each  week  for 
four  (4)  successive  weeks  in  a  news- 
paper in  the  county  or  if  there  is 

no  newspaper  in  the  county  then  in  a 
newspaper  of  general  circulation  in 
the  county.   The  first  publication 
must  be  made  after  August  31  but 
before  September  16, 

(4)  The  votes  at  the  election  shall  be 
by  ballot  which  shall  read  'For 
abolishment'  and  'Against  abolish- 
ment. ' 


-33- 


o 


DRAFT 

(Sections:   75-4121  through  75-4126  continued) 

{5)  iks   far  as  applicable,  the  statuses  re- 
lating to  the  election  of  the  county 
officers  shall  be  used. 

(6)  A  majority  of  the  votes  cast 

must  favor  abolislunent  for  it  to  be 
approved. 

(7)  At  their  regular  December  meeting  follow- 
ing the  abolishment  election,  the  county 
commissioners  must  make  an  order  declar- 
ing the  approval  or  failure  cf  the 
abolishment  question  and  enter  it  in 
their  minutes. 

(9)  If  the  abolishment  is  approved,  it  shall 
become  effective  July  1  after  the  abolish- 
ment election. 

(9)   No  abolishuii^at  election  may  be  held 

withii.  tv;o  (2)  years  after  the  day  that 
an  abolishment  question  fails." 


COl.niENTS 


Section ; 
Section; 
Section ; 
Section: 
Section ; 
Section; 
Section: 


75-4127 
75-4128 
75-4129 
75-4130 
75-4131 
75-4132 
75-4133 


Transferred  to  Finance, 
Transferred  to  Finance, 
Transferred  to  Finance. 
Transferred  to  Finance. 
Transferred  to  Finance. 
Transferred  to  Finance. 
Transferred  to  Finance. 
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Gcction:  75-4134. 
Gection:  75-4135. 
Section:   75-4136. 

Gection:   75-4137, 


Section:   75-4138--Pgo  41 

'•Section  1.   When  the  interests  of  a  school 
district  or  a  county  high  school  require  it, 
a  district  hi^h  school  nay  be  established  or  a 
county  high  school  branch  nay  be  established  in 
the  follo\fing  manner: 

(1)  Before  June  1  of  the  year  establishment 
is  proposed,  the  board  nust  submit  a 
petition  to  the  state  superintendent. 
The  petition  shall  contain  such  infor- 
mation as  the  superintendent  requires. 

(2)  A  representative  of  the  state  super- 
intendent shall  investigate  the  estab- 
lishment and  file  a  report  v;ith  the 
superintciido  u  . 

(3)  After  the  report  is  filed,  the  super- 
intendent shall  decide  the  question  of 
establishment. 


COlIIISilTS 

Transferred  to  Finance. 

Transferred  to  Finance. 

To  be  repealed  on  recommendation 

of  Task  Force. 

To  be  repealed  on  recommendation 

of  Task  Force. 

Incorporates  Section  75-4139. 
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(Section:   75-4138  continued) 

(4)  If  the  superintendent  decides  in  favor 
of  establishment,  the  county  superin- 
tendent will  investigate  to  determine 

.  ;.     the  number  of  students  who  will  probably 
attend  the  new  unit.   These  figures  shall 
be  used  for  budgeting  for  the  first  year 
of  operation. 

(5)  The  county  superintendent  shall  assist 
the  school  board  in  preparing  and  sub- 
mitting a  budget.   Except  as  provided 
in  this  section,  the  budget  shall  be 
prepared,  submitted,  approved,  and 
distributed  in  the  v/ay  provided  for  other 
high  schoo]  budgets.-' 

"Section  2.   If  a  school  district  acquires 
property  of  a  county  high  school  after  unifi- 
cation, the  board  of  the  district  may  establish 
a  high  school  i.^  aig  that  property  by  resolution. 
Y    the  county  has  been  divided  into  high  school 
districts,  the  high  school  shall  be  the  high 
school  of  the  district  in  v/hich  it  is  located. 
Jnder  this  section,  approval  bv  the  state 
si'.perintendent  is  no  >.   necessary."  - 


section: 
Section: 
Section: 
ejection: 
Section: 
Section: 
ycction : 
Sec  Lion : 


75-4139. 
75--;140. 
75-4141, 
75-4142. 
75-4143. 
75-4144. 
75-4146. 
75-4147. 
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Transferred  to  Lo 

Transferred  to  Lo 

Transferred  to  Lo 

Transferred  to  Lo 

Transferred  to  Lo 

Transferred  to  Lo 

To  be  rcp.;alcd  on 
Xask  Force. 


tion  75-4138. 
cal  Administrate 
cal  Adininistra  t: 
cal  Admini.str?f 
cal  Admin  is  t rati 
cal  Administrad 
cal  Administrati 
recommendation 
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Sections:   75-4148,  75-4149,  and  75-4152--Pg.  45 

"Sectioii  1.   When  the  board  of  a  school  dis- 
trict which  does  not  have  a  high  school  wishes 
to  establish  a  junior  high  school,  the  pro- 
cedure shall  be  as  follows: 

(1)  Either: 

(a)  twenty  percent  {20%)    or  more  of 
the  registered  voters  in  the  dis- 
trict must  file  a  petition  with 
the  board  asking  for  the  junior 
high  school;  or 

(b)  if  the  board  finds  that  the  es- 
tablishment of  a  junior  high  school 
is  in  the  best  interest  of  the  dis- 
trict, then  they  shall  pass  a  reso- 
lution so  stating. 

(2)  The  application  for  approval  of  the 
pro'  •^--;J  junior  high  school  shall  be 
made  to  the  state  superin  „ond^vic.   It 
shall  set  forth  information  required 
by  the  superintendent „ 

(3)  If  es-dbll.'shment  of  the  junior  high 
school  is  approved  by  the  state  super- 
intendent, the  election  shall  iiraiiediately 
oe  set  by  the  board. 

(4)  The  district  clerk  shall  cause  notice        Notice  by  publication  and 

to  be  published,   Tlie  publication  shall      content  of  notice  new  material, 
be  once  each  week  for  two  (.2)  success- 
ive weeks  either  in  a  newspaper  in  the 
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(3er.tion:st   7=i-4148,  75-4149,  and  75-4152  continued) 

county  or  if  tVtere  is  no  newspaper  in  ■"•  . 

the  county  then  in  a  newspaper  which 
has  a  general  circulation  in  the  county. 
The  notice  shall  specify  the  date  of 
the  election,  the  voting  places,  the 
time  when  the  voting  places  will  be 
open,  and  that  the  question  to  be  sub- 
mitted is  FOR  or  AGAINST  establishment 
of  a  junior  hig'i  school. 

(5)  A  majority  of  the  votes  cast  New  material, 
must  tavor  establisnment  for  it  to  be 

approved. 

(6)  As  far  as  applicable,  statutes  relating      New  material, 
to  election  of  school  district  board 

members  shall  be  used. 

(7)  The  votes  at  such  election  shall  be  by    '   New  material, 
ballot  which  shall  read: 

/    /    For  establisliment 

/    J  Against  establisliment 
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(Sections;   75-4148,  75-4149,  and  75-4152  continued) 

(8)  If  a  majority  favor  the  establi slime nt 
of  a  junior  high  school,  the  board 
.shall  immediately  establish  it.'' 


/ 
Sectitjn: 

Section: 

Section: 

Section: 


75-4150 
75-4151 
75-4152 
75-4153 


Transferred  to  Finance. 
Transferred  to  Finance. 
Combined  with  75-4148, 
Transferred  to  Finance. 


Section  75-4201--Pg.  47 

■  "Section  1.   Iflien  the  board  of  a  school 
distr:ict  which  has  a  high  school  wishes  to  es- 
tablisn  a  junior  high  school,  they  shall*. 

(1)  comply  with  the  rules  of  the  state 
superintendent  concerning  reorganization 
of  a  school  system  of  the  district  to 
provide  for  a  junior  high  school; 

(2)  pass  a  resolution  providing  for  a  junior 
high  school." 

^'Section  2.   A  bond  issue  to  provide  funds  for 
the  establishment  of  a  junior  high  school  must 
be  voted  on  as  provided  under  i;ection  75-4150." 
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Section:   75-4202--Pg<,  48. 

''Soction  1.  ■  '■' 

(1)  A  junior  high  school  or  junior  high  schools 
may  be  established: 

(a)  by  the  school  district  in  which  a 

county  high  school  is-  located  as  pro- 
vided by  Section  75-4201  if  the  county 
^Kl  J^^S"  school  board  consents  by  resolution, 
Kti)    by   the  county  high  school  as  provided 
I   Section  75-4201  if  the  board  of 
the  district  in  which   the  county  high 
school  is  located  consents  by  resolution. 


COIIIJLNTS 


(2)  f. 


junior 


^ high  school  nay  not  be  established 
"'.Tn -.n.^''^  ?^^s^io"  has  been  submitted  to  the 
qudl.. led  electors  of  the  district  and 
approved  by  a  majority  of  the  electors.- 


Section 

Section: 

Section; 

Section: 

Section: 

Section: 

Section: 

■'"ectio:.  t 

Section: 

Section: 

Section : 

Section  : 

Section  : 

Section  : 

Section.: 


75-4203, 

75-4204. 

75-4205, 
75-4206, 
75-4207. 
75-4208, 
75-4209, 
75-4210, 
75-4211, 
75-4212. 
75-4213, 
75-4214. 
75-4215. 
75-4216. 
75-4217. 
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To  be  repealed 
of  TiVj'c  jorce. 
To  be  repealed 
of  Task  Force, 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Tr-,.i.:f  erredtto 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 


on  recommendation 

on  recommendatiori 

Local  Adm-in'.-trati 
Local  Adiiiinis trati 
Local  Admini strati 
Local  Admini strati 
Local  Administratis 
Local  Administratii 
Local  Administratii 
Local  Administratii 
Loca]  Adminj  -ri-avii 
Local  Adniinistratic 
Local  Admini stra tic 
Local  Adminis tratic 
Local  Adminis tratic 
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section : 
Section: 
Section: 
Section: 
Section : 
Section : 
Section : 
Section: 
Section : 
Section : 
Section : 
Section: 


75-4218 
75-4219 
75-4220 
75-4221 
75-4222 
75-4223 
75-422^ 
75-4225 
75-4226 
75-4227 
75-4228 
75-4230 


Transferred 
Transferred 
Transferred 
Transferred 
Transferred 
Transferred 
Transferred 
Transferred 
Transferred 
Transf  ei'red 
Transferred 
TransJ'erred 


to  State 
to  State 
to  State 
to  State 
to  Local 
to  Local 
to  Local 
to  Local 
to  Local 
to  Local 
to  Local 
to  Local 


Adniinisti'ation. 
Administration. 
Administration. 
Administration. 
Administration, 
Admini  stration . 
Adm;i  ni  strati  on. 
Administration. 
Adminis  tration. 
Administration. 
Administration. 
Admini  s  tration. 


Section: 
Section: 
Section; 

Section; 
Section: 
Section ; 
Section : 
Section: 
Section; 
Section: 
Section: 
Section: 
Section: 
Section: 
Section; 
Section: 
Section: 
Section: 


75-4231 
75-4232 
75-4233 

75-4234 
75-4235 
75-4236 
75-4j'.7 
75-4238 
75-4239 
75-4240 
75-4241 
75-4242 
75-4243 
75-4244 
75-4245 
75-4246 
75-4247 
75-4248 
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Transferred  to 
Transferred  to 
To  be  repealed 
Task  Force. 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  lo 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 


Local  Administration. 
Local  Administration, 
on  recoiiunendation  of 

Local  Administration. 
Ciii-riculum. 
Local  Administration. 
Local  Administration, 
Local  Administration. 
Local  Administration. 
Local  Administration. 
State  Administratis- 
State  Administration. 
State  Administration. 
State  Administration. 
State  Administration, 
State  Administration. 
State  Administration. 
State  Administration. 


X       DRAFT  ;  '  ■■■   '  .   .;.;'.'  ...  ; 

Section:   75-4413— Pg. '  64   •'     •  •  .'. 

"Section  1.         ,  ,  '  ' 

(1)  A  community  colleH;e  district  must  contain: 

(a)  territory  with  an  ai-cssed  valuation 

of  thirty  milUvm  dollars  ($30,000,000) 

or  more: 
(b^  ccTcu  hundred  (700)  or  more  pupils 

regularly  enrolled  in  public  atid 

private  high  schools. 

(2)  A  cc.uT.unity  college  district  may  contain: 

ia)  one  county;  or 
b)  two  (2)  or  more  contiguous  counties;  or 
c)  contiguous  parts  of  two  (2)  or  more 
counties . 

(3)  Territory  within  a  conununity  college  ■ 
district  must  be  within  the  state." 

"Section  2.   A  community  collep;e  district  is 
a  public  corporation.   Eveiy  co...-.iunity  C'oEege 
distri'^t  Siiali  Le  designated  by  the  name  and 
stjjo  'The  Community  College  District  of.......^ 

Montana. '   Under  its  name  the  district  may  sue 
and  be  sued,  contract  and  be  contracted  with, 
acquire,  hold,  and  convey  property  for  the 
use  and  benefit  of  the  district." 


COMMENTS 


Reference  to  authority  to 
levy  and  collect  taxes  dele 
Other  sections  cover  financ: 


Section:  75-4414 


Transferred  to  State  Admini; 
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Section:      75-4415--Pg.    66 

"Section  1. 

(1)  The  boundaries  of  every  community  college 
district  must  coincide  with  the  boundaries 
of  an  existing  school  district  or  districts.. 

(2)  The  community  college  district  shall 
be  a  separate  entity  from  any  other 
type  of  district  in  the  area." 

Section:   75-4416--Pg.  66 

"Section  1.   When  a  petition  asking  th^t  a 
community  college  district  be  organized  for 
the  purpose  of  offering  community  college 
(•13th  and  14th  year)  courses  is: 

(1)  signed  by  not  less  than  twenty  percent 
(20/5)  of  the  qualified  registered 
electors  residing  within  the  boundaries 
of  the  proposed  district; 

(2)  presented  to  the  state  board  of  educa- 
tion; the  state  board  shall  order  an 
election  held  on  the  proposal  at  the 

next  annual  school  election."  .-  ,  •     : 

"Section  2. 

(1)  At  the  election  to  vote  on  organization 
of  a  community  college  district  the 
ballot  shall  be  in  substantially  the 
following  form: 
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(Section:      75-4416    continued) 

Shall  there  be  organized  within  the 
area  comprising  the  School  Districts 

of ,  State  of  Montana,  a 

community  college  district  for  the 
offering  of  13th  and  l-':th  year 
courses,  to  be  knoim  as  the  Conununity 

College  District  of ^ 

Montana,  as  asked  in  the  petition 
filed  with  the  State  Board  of  lidu- 
cation  at  Helena,  ;:outana,  on  the 
day  of ^  19 , 

L  I  For  organization 

/ /     Against  organization 

(2)  The  election  shall  be  conducted  as  ■  • 
second  and  third  class  school  district 
board  member  elections  are  conducted," 

•'Section  3.   Before  the  sixteenth  day  follo^d.ng 
tie  day  of  the  election,  the  person  receiving 
the  election  results  in  each  coraponent  district 
Shall  send  them  to  the  state  superintendent  as 
secretary  for  the  state  board.   The  results 
shall  include: 
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(a)  certificates  attesting  to  the 
number  of  votes  cast  for  and 
against  the  proposition  in  each 
district; 

(b)  the  votes  cast  for  each  candidate 
for  board  member; 

(c)  the  tally  sheets  used  at  each 
polling  place  within  the  proposed 
district  attested  by  the  respective 
judges  and  clerks  of  the  election. 

(2)  From  the  attested  results,  the  state 
superintendent  shall  determine  whether 
a  majority  of  the  votes  cast 
in  each  ccunty  or  part  of  a  county 
within  the  proposed  district  favored 
organization.   He  certifies  the  results 
to  the  state  board  of  education." 

"Section  4.   If  the  certificate  of  the  state 
superintendent  shows  that  a  majoritv 
of  the  votes  cast  in  each  county  or  part  of  a 
county,  within  the  pro.^osed  district  favor 
organization,  the  state  board  of  education 
issues  an  order  declaring  the  community  college 
district  crgariized.   A  copy  of  the  order  shall 
be  sent  to  the  county  clerk  and  recorder  of 
each  county  which  is  part  of  the  district." 
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(Section:   75-4416  continued) 

"Section  5.   If  the  proposition  does  not 
receive  a  majority  vote  in  the  entire  pro- 
posed district  but  does  receive  a  majority- 
vote  in  a  part  of  the  proposed  district 
which  meets  the  assessed  valuation  and 
pupil  requirements  for  community  college 
districts  as  under  section  75-4413,  the 
state  board  of  education  shall  issue  an 
order  declaring  that  part  of  the  proposed 
district  as  the  community  college  district. 
Copies  of  the  order  shall  be  sent  as  pro- 
vided in  Section  4." 

"Section  6,   If  there  is  sufficient  vote 
to  organize  a  district,  the  state  board  of 
education  shall  also  determine  which 
candidates  have  been  elected  under  section 
75-4417.   Otherwise  the  board  shall  not 
consider  the  candidate  matter." 


COM-IENTS 


Section:   75-4417 


Transferred  to  Local  Administrati 


Section:   75-4418--Pg.  68 

"Section  1.   The  board  of  education  shall 
have  notice  of  the  organization  election 
given  in  each  county  or  part  of  a  county 
included  within  the  proposed  community 
college  district.   The  notice  shall  be 
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(Section:   75-4418  continued) 

given  by  publication  in  one  (l)  or  more 
newspapers  which  have  general  circulation  in 
all  or  part  of  the  proposed  district.   Each 
newspaper  shall  publish  the  notice  once  each 
week  for  three  successive  wtelcs;  the  last 
publ;.cation  must  be  no  soorier  than  the  seventh 
day  before  the  day  of  the  election." 

"Section  2.   The  election  shall  be  conducted 
in  tha  same  way,  at  the  same  polling  places 
and  b/  the  sarr.e  election  officials  who 
r-ire  conducting  elections  on  that  day  in  each 
school  district  which  is  part  cf  th?.  proposed 
district." 


Section: 
Section : 
Section: 
Section: 
Secti  cr.-- 
Sectic'n . 
Section; 
Sectiau: 
Section: 
Section  : 


75-4419 
75-4420 

75-4421 
7  5-  412? 

/    -    ■■■'■r       4  O 

75--i4:^4 
7^-4-1-25 
75_i4./i  >{^ 

75-^^4  27 

75-4428 


Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 
'I'ransf erred  to 
Transferred  to 
Transferred  to 
Transferred  to 
Transferred  to 


Local  Administration. 

Local  Administration. 

Local  Administr-^^i  on. 

Local  ;Ad!.iinistrat:.  on. 

Local  Administration. 

Local  Administration. 

Finance. 

Finance . 

Finance. 

Local  Adminisi ration. 
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Section:   75-4429--Pg.  72 

"Section  1.   All  junior  colleges  are  under 
the  supervision  of  the  state  board  of  educa- 
tion and  must  conform  to  the  scholastic 
standards  established  by  the  board." 

"Section  2.   No  junior  college  district  may- 
be dissolved  because  it  does  not  meet  the 
assessed  valuation  and  pupil  requirements 
for  a  community  college  district." 

^"Section  3.  Th?  board  of  any  county  high 
school  operating  a  junior  college  may 
establish  a  community  college  district  by 
Adopting  a  resolution  of  intent  to  establish 
the  district  and  by  sending  a  copy  of  the 
resolution  to  the  state  superintendent. 
When  a  junior  college  is  becoming  a  community 
college  district,  requirements  concerning 
minimum  assessed  valuation,  minimum  pupil 
numbers,  petition,  and  elections  under 
sections  75-4413  and  75-4416  need  not  be 
met." 


Section:   75-4430--Pg.  72 

"Section  1.   If: 

(1)  the  board  of  a  junior  college  or 

community  college  district  resolves  to 
annex  certain  school  districts;  or 
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(Section:   75-4330  continued) 

ten  percent  {10%)    or  more  of  the 
registered  voters  of  a  school  district 
contiguous  to  the  comraunity  college 
district  file  a  petition  seeking 
annexation  with  the  secretary  of  the 
board,  the  board  shall  call  an  election 
on  the  proposed  annexation. 

(2)  The  election  shall  be  held  not  sooner 

than  the  twenty-fifth  day  nor  later  than 
the  sixtieth  day  following  the  passage 
of  the  resolution  or  the  filing  of  the 
petition. " 

''Section  2.   The  procedure  for  an  annexation 
election  is : 

(1)  notice  of  the  election  shall  be  published 
in  the  same  manner  as  notice  is  published 
for  a  communit>  colj.cg,e  organization 
election; 

(2)  the  election  shall  be  conducted  in  the 
manner  provided  for  the  election  of 
board  members  in  a  second  or  third 
class  school  district. 

(3)  The  board  shall  establish  polling 
places  within  the  proposed  area  of 
annexation. 
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(Section:   75-4430  continued) 

(4)  Th".  question  on  the  ballot  shall  be: 

'Shall  school  district be 

annexed  to  the  community  college 
district  of  ,  Montana? ' 


/    /    For  annexation 

/    /    Against  annexation  " 

"Section  3. 

(1)  For  annexation  to  be  approved,  a 
;      rnajoiity  of  the  votes  cast  in 

'      the  election  must  favor  it. 

(2)  Before  the  sixth  day  following  the  day 
of  the  election,  the  election  judges 
must  send  the  pollbooks,  br''  •  ;  .  "c.ad 
tally  lists  to  the  board  of  •■3 
community  college  distri.:t.   The  board 
members  shall  canvas  the  votes.   If 
annexation  is  approved,  the  board  shall 
issue  an  order  annexing  the  proposed 
area.   A  certified  copj^  cf  the  order 
shall  be  filed  with  the  clerk  and  the 
recorder  of  the    ^■•■^■■itr   contairing  the 
territory  to  be  ..';nc/c  I.   Upon  filing, 
the  area  to  be  annexed  j.s  a  part  of  the 
community  college  district." 
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Section:   75-4&01- 


Section: 


75-4602--Pg.  77-7G 


''Section  1. 

(1)  At  the  request  of  a  school  board  of 
a  district  maintaining  and  operating 
a  high  school,  the  county  coi.i'.aissioners 
and  county  superintendent  of  the  county 
in  which  the  high  school  is  located  shall 
divide  the  county  into  one  (l)  or  more 
school  districts. 

(?)  Each  high  school  district  shall,  when 
practicable,  be  raade  up  of  contiguous 
school  districts; 

(3)  Both  parts  of  a  joint  district  maintaining 

a  high  school  may  be  considered  as  maintaining 
a  hign  school,  and  each  part  may  he  con^in  ■  1 
with  one  (1)  or  more  adjacent  districts 
whose  pupils  attend  hiiji  school  in  the  joint 
district  to  crca.^.  a  hxgli  school -district; 

(4)  A  high  school  district  must  contain  whole 
school  districts  unless  division  of  a 
school  district  is  approved  by  the  eled^^rs 
of  the  district  in  a  special  election.   IT 

a  division  is  made,  it  shall  be  on  the  basis 


Transferred  to  Local  Adininistratica 
except  the  second  paragraph  cf 
subsection  (b)  transferred  to  Finance. 

""ncoi  porates  Section  75-4607. 
Second  sentence  transferred  to 
Finance. 


-51- 


DRAFT 


/    COMi^ffiNTS 


(Section:   75-4602  continued) 

of  equal  area,  or  as  near  to  that  as 
possible  in  relation  to  the  gocgraphical 
features  of  the  school  district. 

(5)  Each  high  school  district  created  must 
have  one  (1)  or  more  operating  accredited 
high  schools  within  its  boundaries, 

(6)  In  creating  high  school  districts,  the 
county  comiaissioners  and  county  super- 
intendent shall  consider  obstacles  to 
travel . " 

"Section  2.   At  the  school  board's  request,  the 
county  commissioners  and  county  superintendent 
shall  set  a  time,  date,  and  place  for  a  hearing 
on  the  proposed  division. 

(.1)  The  county  superintendent  shall  send 
written  notice  of  the  hearing  to  the 
chairman  of  each  board  of  each  school 
district  in  the  county  and  to  the 
chairman  of  the  board  of  the  county 
high  school,  if  there  is  one.   The 
notice  shall  state  the  time,  date  aad 
place  for  the  hearing.   It  shall  be 
mailed  not  less  than  fourteen  (14^  days 
prior  to  the  day  set  for  th^  hearing. 
The  county  superintendent  shall  file  with 
the  county  commissioners  a  certificate 
stating  that  the  notices  were  mailed. 
This  certificate  shall  be  conclusive 
evidence  of  mailing. 
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(2)  At  a  l.Gi-ing  concerning  division  of  a 
county  inco'high  school  districts,  any 
intei^ebced  person  nay  appear  and  be 
heard. '' 

''Section  3   The  boundaries  established  by 
the  cour.tj^  -.onmissioners  and  county  super- 
intendent jiall  be  subject  to  the  approval  of 
the  state  siperintendent  after  the  hearing.'' 

"Section  i'.   A  year  after  boundaries  of  a 
county's  hi.gh  school  district  or  districts 
have  been  set  tccordintj  to  this  section,  the 
county  superintendent  end  the  county 
commissioners  of  that  county  may  in  accord- 
ance with  the  provisions  of  this  section  alter 
the  boundaries  of  the  high  school  districts  or 
redivide  :.he  ccmty  into  different  districts. 
A  ye?.r  must  elo_so  bcwcen  any  changes  of  the 
'  ouudaries. " 

"Section  5, 

(1)  If  ther";  is  not  an  operating,  accredited 
high  scrol  within  a  high  school  district 
for  a  Period  of  a  year,  then  xfithin  six 
(5)  inonlhs  ift^r  the  year  has  passed  the 
county  superintendent  of  the  county  which 
contain'  the  high  school  district  shall 
annex  oi  consolidate  the  school  di.itricts 
within  fie  high  school  district  to  a  ''.i  gh 
school  di.strict  which  contains  an  opi^rating 
high  school. 
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(Section:      75-4602   cnntinucd) 


(2) 


The  couii 
notice  t 
district 
school  d 
either  c 
with  or 
op3rati\ 
district 
folio win 
mailed, 
may  issu 
annexati 


ty  SLiperintendcT-it  shnll  give 
o  the  board  of  each  school 

within  the  proposed  high 
istrict  that  he  intends  to 
onsolidate  the  districts 
annex  the  districts  to  an 
e  high  school  district  or 
-.   After  the  tv.'entieth  day 
S  the  day  the  notices  are 
the  county  superintendent 
e  the  order  declaring  the 
on  or  consolidation," 


"Section  6, 

(1)  Before  the 
day  an  orde 
refusing  to 
districts, 
ing  distvl 
the  \^nte.-s 
'•lay  file  a 
with  their 


thirty-first  day  after  the 
r  IS  issued  establishing  or 

establish  new  high  school 
or  consoiidati-.;^  • .-  --.n.nex- 
';s,  twenty  percent  (20%)   of 
J.n  one  school  district  affected 
petition  protesting  the  order 
county  superintendent. 


(2)  If  the  coun 
pretesting 
commissione 
trict  or  bo 
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shall  be  or 


ty  superintendent  receives  a 
petition,  he  ov  the  county 
rs  of  the  prcv;c. 
th  shall  .hold  a 
r  Lhat  district 
school  district 
be  a  part  of," 


ing  dis- 
special 
to  determine 
the  district 
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Section:   75-4603. 
Gcction:   75-4604. 
Section:   75-4505- 


To  be  repealed  on  reco.iiinendation 
cf  Task  7orceo 
Transferred  to  Finance. 


79 


'•Section  1.   Sections  75--:-601  through  75-4614 
shall  provide  an  additional  and  cimmlative  method 
of  borrcvN'ing  money  and  of  carrying  out  the  powers 
authorized.   The  high  school  districts  created 
under  these  sections  are  for  construction,  repair, 
improvement,  and  equipraent  purposes  only.   These 
sections  shall  not  interfere  irich   or  repeal  existing 
I'Tws  relating  to  the  maintenance  or  operation  of 
high  schools." 

Section:   75-4&06--Pg.  79 

■■'Section  1.   Sections  75-4601  through  75-4605, 
?..C.M.  1947  do  not  apply  to  any  high  school 
districts  in  a  county  havinr  a  population  of 
forty-five  thousand  (45,000)  or  more  based  on 
the  United  Str.  rs  census  of  1930.''' 


^cctxon: 
Section: 
Section : 


75-4607. 
75-4609, 
75-4610. 


Section:   75-4611, 


Combined  uith  Section  75-4602. 

Transferred  to  Finance. 

To  be  repealed  on  recor.miendation 

of  Task  Forci^. 

Transferied  to  Finance, 


Section:   75- 4612--Pg.  31-82. 

■Section  1.   In  addition  to  the  provisions  for 
the  formation  of  high  school  districts  authorized 
by  Section  75-4602,  R.C.ii.  1947,  a  high  school 
joint  district  may  be  formed  in  accordance  with 


the  :'TO\-isions  of  this  section  and 
75-4613  and  75-4614,  n.C.Ii.  1047 


sections 
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(1)  Definitions.   For  purposes  ef  t]:is 
section: 

(a)  An  elementary  joint  district  is 
a  school  district  consisting  of 
territorj--  lying  partly  in  one 
county  and  partly  in  another; 

(b)  A  high  school  district  is  terri- 
tory Tying  ^viiolly  within  one 

county  created  m  accordance  with  '  = 

the  provisions  cf  section  75-4602;        ■•  •   ' 

(c)  A  high  school  jcint  district  is 
territory  lying  partly  in  one  county 

and  partly  in  another,  dcsirm.  ced  a  ; 

high  school  joint  district  i'n  accord-         '' 
ance  with  the  provisions  of  ti.is  ^ 

section;  '. 

(d)  County  L  is  a  county  in  which  the  ':  ■ 
school  operated  by  joint  district 

is  located; 
'*^^  '■,'••.  -'L  is  a  county  in  which 
t'l--  sciiool  operated  by  a  joint 
district  is  not  located."  ■ 

"Section  2. 

(1)  A  majority  of  the  resident  tavpavers  ' 

whose  names  appear  on  V^c   Ir, -^   completed  \ 

assessment  roll  for  the  state,  county 
and  school  district  taxes,  residing  in  a 
joint  district  lying  in  County  NL  shall 
present  ^  bitten  petition  to  the  county 
superintendent  of  county  NL.   The  petition 
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shall  request  that  the  v;holc  of  the 
territorj^  of  the  elementary  joinc 
district  in  which  they  reside  in 
County  NL  be  joined  to  that  high  • 
school  district  lying  in  County  L, 
which  includes  the  territory  of  the 
same  elementary  joint  district  lyin3 
in  County  L,  to  form  a  high  school 
joint  district. 

(2)  (a)  The  petition  shall 

(i)  describe  the  territory  in 
County  KL  proposed  to  b^ 
joined  to  the  high  scbccl 
district  in  County  L; 
(ii)  state  the  reasons  for  the 

desired  change; 
(iii)  give  t'.ie  niunber  of  children 
of  high  school  age,  ix  any, 
residing  in  such  territory, 
(b)  The  county  superintendent  of  County 
i\L  shall  immediately  file  the 
petition  in  his  office. 

(3)  Not  fewer  than  ten  (lO)  days  nor  more 
than  thirty  (30)  days  after  the  filing- 
of  the  petition,  the  county  superin- 
tendent of  County  NL  shall  give  notice 
of  a  hearing  to  consider  the  petition. 
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The  date  o^   the  heiring  shall  be  stated 
in  the  notice,   Tli>  notice  shall  be 
posted  at  least  tea  vlO)  days  prior  to 
the  time  appointee  for  the  hearing.   One 
(1)  of  the  notice?  shall  be  posted  in 
a  public  place  in  the  territory  in 
County  NL  proposed  to  be  joined  to  the 
high  school  district  in  County  L,  and 
one  (1)  on  the  doer  of  each  hidi  school 
in  County  NL  which  wuld  be  affected  by 
the  proposed  change  by  reason  of  reduction 
of  the  territory  designated  for  the 
support  cf  such  high  school. 

(4)  Foi]o'.,-ing  the  hearing,  the  county  super- 
intendent^ shall  either  grant  or  deny 
the  petition  based  on  evidence  received. 
If  th-  ;  tUion  is  granted,  the  courity  ' 

superinte.ident  shall  nake  an  order  ^MxMig 
the  boundaries  of  the  nev;  high  school 
district.   Subject  to  the  trv--,  isicas  of 
subsection  (i^)  of  this  section,  the  order  •  • 

sliall  bo  final,  unless  an  appeal  is 
taken  to  the  board  of  county  commissioners 
of  Co.uity  NL.   The  appeal  nust  be  made 
befvo  ^he  thirty-first  day  after  the 
order  is  made,  and  upon  hearing  the 
appeal  the  decision  of  the  county 
commissioners  shall  be  final.   The 
right  of  appeal  to  the  district 
court,  however,  is  reserved. 
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(5)  No  petition  shall  be  granted  when  an 
operating  high  school  exists  in  County 
NL  within  three  (3)  nilcs  of  any  point 
of  the  territory  described  in  the _ 
petition.   No  petition  may  be  denied 
solely  because  the  territory  described 
in  the  petition  lies  mthin  th^.  bounuaries 
of  a  high  school  district  in  County  NL. 
However,  if  the  renoval  of  this  territory 
from  the  high  school  district  would 
reduce  the  taxable  valuation  of  the  high 
school  district  to  less  than  seven  hundred 
fifty  thousand  dollars  ($750,000),  the 
petition  shall  be  denied. 

(6)  Copies  of  the  order  fixing  the  boundaries 
of  the  high  school  joint  district  shall  be 
transiv.itted  by  the  county  superintendent 
of  County  NL,  to  the  county  superintendent 
of  County  L,  and  to  the  hoard  of  the 
affected' high  scIk.I  district  in  County  L. 
That  beard  sl;all  act  to  approve  or  dis- 
approve the  order  vnthin  thirty  (30)  days, 
i'eiore  the  order  v/ill  becorae  effective, 
approval  must  be  given  by  County  L's 
superintendent  and  by  the  board  of  the 
high  school  district  in  County  L. " 


C013IENTS 


Section:      75-4613  To   be    repealed   on   reconuiendation 

of  Task  Force. 
Section:   75-4614  Transferred  to  Finance. 
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Section:   75-5501--Pg,  83 

"Section  1.   A  nonsectarian  child  care 
institution  is  one  licensed  annually  and 
regulated  by  the  state." 


Section:   75-5502 


Coir'r^ned  mth  Section  75-5503. 


Section:   75-5503--Pg.  83 

"Section  1^ 

(1)  The  county  superintendent  or 

superintendents  of  a  school  district 
shall  create  within  any  existing 
school  district  a  new  and  separate 
school  district  for  the  education 
of  children  attending  a  licensed 
child  care  institution  when: 

(a)  An  application  of  a  licensed 
child  care  institution  is 
submitted  to  him  or  them;  or 

(b)  A  petition  of  twenty  percent  (20$?) 
of  the  resident  freeholders 
residing  within  a  school  district 
where  such  a  child  care  institution 
is  operating  is  subniitted  to  him 

or  them. 


Incorporates  Section  75-5502. 


(2)  The  application  of  the  licensed  child 
care  institution  or  the  petition  sub- 
mitted shall  include: 
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(Section:   75-5503  ccntinued) 

(a)  a  description  of  the  area  proposed 
■CO  be  included  within  the  new 
school  district; 

(b)  the  estii.iated  iiunibcr  of  qualified 
electors  in  the  new  district; 

(c)  the  estimated  niunber  cf  pupils  ^ 
in  the  district;                                                          g 

(d)  the  er.c  rated  assessed  valuation  3 
and  taxable  valuation  of  the 

property  within  the  area  involved 

as  sho\m  on  the  last  completed 

assessment  roll  of  the  district."  J 

"Section  2.   The  child  care  institut^cn  vithii  g 

the  new  district  shall  submit  a  plan  of  operation  I 

including  details  of  financing  to  the  county  c 

superintendent  or  superintendents.   The  plan 
must  be  approved  by  him  or  t'uem  before  "h" 
institution  is  allow  v.  to  operate  under  it. 
It  must  also  bv^  approved  that  all  money 
v;hich  has  accrued  shall  rer\ain  to  the  credit 
of  the  parent  school  district." 

''Section  3,   Before  the  eleventh  day  after  the 
county  clerk  has  advised  the  county  superinten- 
dent of  the  action  of  the  board,  the  super- 
intendent shall  issue  an  order  in  accordance 
with  the  board's  action.   The  county  super- 
intendent has  tlic  authority  to  disapprove  the 
action  if  he  does  not  believe  that  the 
creating,  existence,  and  opez^ation  of  such  a  new 
school  district  is  practical  or  feasible,-' 
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(Section:   75-5503  continued) 

"Sectio.i  4.   The  action  taken  by  the  county 
superintendent  is  subject  to  review  by  the 
state  sujerintcndent  whose  decision  is  final." 


Section:   75-5504--Pgo  84 

"Section  1.   Within  thirty  (30)  days  after 
receiving  an  applicaticii  for  a  new  district 
the  county  superintendent  shall  set  a  time 
for  a  rearing.   Notice  of  the  hearing  shall 
include  the  time  and  place  of  the  hearing 
and  shall  be  given: 

(ij  by  posting  it  on  the  front  door  of  the 
schoolhouse  of  the  existing  school 
district  where  the  hearing  is  to  be 
held  at  least  ten  (lO)  days  prior  to 
the  nearing; 

(2)  in  writing,  to  the  school  board  members 
and  the  ci;:  k  of  the  existing  district 
as  well  as  to  the  applicant  at  least 
ten  (10 )  days  prior  to  the  hearing  by 
the  courty  superintendent." 

"Section  2.   The  hearing  shall  be  open  to  the 
public  and  shall  be  at  the  schoolhouse  of  the 
existing  district  or  at  a  designated  schoolhouse 
if  there  is  more  than  one  (l).   The  school  board 
members  and  the  clerk  of  the  existing  district 
shall  be  present.   The  county  :juperintendent  shall 
preside  at  the  hearing  and  rhall  see  that  a  record 
of  the  proceedings  is  kept."         -62- 
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Section:   75-5505--Pgo  84 

"Section  1.   The  applicant  shall  present 
information  and  data  which  he  finds  necessary 
in  support  of  his  application.   The  board  of 
the  existing  district  and  the  county  super- 
intendent may  ask  questions  which  are  pertinent 
to  the  application  of  any  person  or  persons 
presenting  information  or  data  in  behalf 
of  ti.o  •'.pplicant.   The  board  and  the  county 
superintendent  may  also  present  information 
and  data  in  support  of  or  in  opposition  to 
tlie  application." 

S-ection:   75-5506--Pg.  85 

"Section  1.   Before  the  thirty-first  day 
after  the  hec.ring  the  board  of  the  existing 
district  shall  at  a  rc^.^la-"  or  special  meeting 
deter  linj  by  majority  vote  whether  or  not  the 
piopcsod  new  district  is  acceptable  to  the 
existing  district." 

"Section  2.   The  clerk  of  the  board  of  the 
district  shall  advise  the  county  superintendent 
of  the  action  of  the  bo?.ru.   Before  the 
eleventh  day  after  receiving  the  advice,  the 
county  superintendent  shall  issue  an  order  in 
accordance  witli  it." 
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(Section:   75-55:6  continued) 

"Section  3.   :f  the  county  supcriut  vdent 
concludes  tha'  the  creation  of  Ue  new 
rchool  district  is  not  feasible,  he  nay 
disapprove  it.   Action  taken  by  the  county 
superintendent  is  subject  to  review  by  the 
state  superintendent  w'lose  decision  is  fmai. 


Section:   75-5507--Pg.  S5 

"Section  1.   If  the  order  of  the  county  super- 
intendent provides  for  the  creation  of  a  new 
district,  the  district  shall  exist  aff'"  June 
30  following  the  mailing  of  the  crder.   Thv; 
order  shall  include  a  description  of  the 
boundaries  of  the  new  district  and  the  number 
of  the  school  district.   The  county  super- 
intendent shall  name  tne  first  Iv-rl  '-^^mhers 
and  designate  the  terras  of  office  to  be 
served  until  s  aool  elections  determine  their 
succ:sscr.:.   All  existing  laws  relating  to  school 
districts  and  their  operation  wliich  are  not 
inconsistent  with  this  chapter  shalB.  gevern  the 
newly  created  district." 


Section:   75-5508--Pg.  85 

"Soctioa  lo   If  after  its  creation  a  licensed 
chi:,  d  care  institution  acquires  land  contiguous 
to  the  district,  this  newly  acquired  land  shall 

-64- 


CO^fl'IENTS 


DP^AFT  ■  COMIiENTS 

(Section:   75-5508  continued) 

become  part  of  the  schoo±  district  created  for 
the  licensed  child  care  institution.  ' 

"Section  2.   All  children  of  persons 
residing  upon  the  acquired  land  shall 
attend  the  school  for  which  the  new 
district  was  created." 
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Section:   75-1701--Pg.  1 

"Section  1.   Unless  the  context  clearly 
indicates  otherwise: 

(1)  "District  high  school"  means  a  school 
operated  by  a  district  v;hich  includes 
the  last  three,  four,  or  six  grades 
including  grade  twelve o 

(2)  "District"  means  a  school  district. 

(3)  "Board"  means  the  board  of  a  district 
or  of  a  county  high  school o 

(4)  "Clerk"  means  clerk  of  a  school 
district  or  secretary  of  the  board  of 
a  county  high  school. 

(5)  "Commissioners"  means  county  commissioners, 

(6)  "County  high  school"  means  a  high  school 
created  under  a  local  option  law  repealed 
in  1931J 


COin'iENTS 

Incorporates  Section  75-4501. 
Term  "school  board"  replaces 
"trustees.''   A  substantive 
change  suggested  is  to  make 
high  school  districts  public 
corporations.   Words  "four  year'' 
were  deleted  from  definition  of 
county  high  school. 


3-. 
O 
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Section:   75-1702--Pg.  2 

"Section  1,   The  county  conmiissioners  in  each 
county  are  a  school  budget  board.   The  county 
superintendent  is  clerk  to  this  board  when 
they  are  acting  on  school  budgets.   For 
school  budget  matters  the  county  superintendent's 
office  is  the  office  of  the  budget  board." 


draf: 


COMMENTS 


Section:      75-17C3--Pg.    2 


To    be    repealed    on   reccriunendation 
of  Task   Force.      State   superinten 
dent  prescribes   budget   forms. 
See   also   revised  Section  75-1729 


Sectior:      75-1704--Pg.    3-4 

"Section  1.  Before  the  10th  day  of  April, 
the  county  superintendent  shall  prepare  and 
send  copie?  of: 

(1 )  the  actual  expenditures  for  the  last 
completed  school  j^ear; 

(2)  the  estimated  revenues  for  the  next 
school  year 

to  the  clerk  of  each  school  district,  school 
district  maintaining  a  high  school,  and 
county  high  school  in  the  county.'' 


Incorporates  Sr^ction  75-4503. 
Attendrnce  provisions  in  Section 
75-4503  deleted  because  they 
reier  to  obsolete  financing 
provisions.   T&sk  Force  suggestei 
that  report  be  made  earlier,  but 
no  date  specified. 


Se 


•5-1705--Pg.  4 


"Section  1. 

(1)  After  the  30th  of  April  and  before 

the  31st  of  May  each  year,  the  county 
superintendent  shall  liave  notice 
published  once  m  the  official  county 
newspaper. 


Incorporates  Section  75-4504. 
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(Section:      75-1705    continued) 


(2) 


The   notice 
(a)    that 


(b) 


(c) 


shoTl  ?tate: 

the  board  of  each  dis:rict, 
each  district  opei^ating  a  nigh 
school  and  each  county  high 
school  shall  meet  on  the  4tn 
Monday  in  June  at  their  usual 
meeting  place; 

that  each  board  v/ill  adopt  a 
preliminary  budget  for  the  next 
school  year; 

that  any  taxpayer  may  be  heard  on 
a  budget  on  which  he  ^^^L11  pay 
taxes  c " 


Section:   75-1706--Pgo  4-5 

"Section  1. 

(1)  On  the  fourth  ^londay  in  June,  the 
board  of  each  district,  district 
operating  a  high  school,  and  county 
high  school  shall  meet  to  adopt  a 
prelimi'.iaiy  budget  for  the  next 
school  year. 

(2)  The  Tr^rtln^^  ■  :y  nc  l  exceed  three  (3) 
days  in  a  third  class  district  or  five 
(5)  days  in  a  first  or  second  class 
district. 


Incorporates  S^^cti-'i,^  75-4505 
aad  75-4511.   Last  sentence  of 
Section  75-4505  to  be  repealed 
on  recommendation  of  the  Task 
Force.   Decauso  of  1963  changes, 
this  provision  is  obsolete. 
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(Section:   75-1706  continued) 

(3)  After  the  prelininary  budget  is  adopted 
the  appropriate  budget  forns  shall  be 
completed  and  signed  by  the  chairaiin  and 
c  1  e  rk . 

(4)  Before  July  2,  the  cler!:  shall  send  the 
preliminarj'  budget  to  the  county  super- 
intendent. 

(5)  Any  taxpayer  laay  be  heard  on  a  prelimin- 
ary budget  on  v;hich  he  will  pay  taxes. 

(6)  If  estimated  expenditures  include 
salary  or  compensation  pa3T.ients  for  more 
than  one  (1)  person,  a  sheet  showing  Lhc- 
name,  position,  and  salary  or  con^pen sn' ion 
of  each  person  must  be  attached  to  the 
preliminary  budget.- 

'•Section  2.   The  elementary  school  budget  for 
a  district  which  will  r.ot  operate  in  the  next 
school  year  shall  con^iist  only  of  a  budget  for 
the  nonope rating  funds.   TIic  fund  shall  include 
all  existing  revenues  of  the  school  district, 
■'-".le  budget  for  the  district  shall  include  all 
expenditures  of  the  district  for  the  following 
school  year.'' 
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Section:   75-4512--Pg.  82-83 

•'Section  1.   If  the  board  of  a  district  or 
county  high  school  does  not  prepare  ane  submit 
a  preliminary  budget,  tho  cour.ty  superintendent 
shall  prepare  the  preli!:!ir,a?:-"  bucgst  b.^.iore  July 
11  and  note  on  it  the  sFec\l"ic  .reasons  why  he 
prepared  it.   A  preliminary  budget  prepared  by 
the  county  superintendent  is  tl'e  same  as  one 
prepared  by  the  board  of  a  district  or  county 
high- school . " 

Section:   75-4120. 3--Pg«  34  Transferred  from  School  District  | 

Organization.  g-j 

"Section  1.   If  a  county  high  school  is  unified  '        g.| 

with  a  district,  the  board  of  thg  district  stall  §■ 

adopt  a  high  school  budget  for  the  next  fiscal  o 

year.   The  budget  shall  be  adopted  on  the  fcvirth 
Monday  in  June  preceding  the  effective  date  of 
unification." 

Section:   73-4506--Pgo  81 

"Section  1. 

(1)  If  a  school  district  maintains  more  thai 
one  (1)  high  schr>ol,  t''ic  "Vv'--"^  budget 
under  Section  7S-4505  \:.^.y   be  ..letermined  by: 

(a)  Adding  tlie  iiiaxlmmn  budgets  of  each;  or 

(b)  Using  the  maximum  for  the  total 
eligible  pupils  in  all  high  schools. 

(2)  All  high  schools  operated  by  a  district  or 
county  within  a  single  municipality  are  one  (l) 

high  school  unit  for  determining  the  maximum  budget."      -5- 
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Section:   75-1708--Pg.  5 

rn^Afi-lC  ^-u   in^u    J  ,  .     ,  Incorporates  Section  7-4514. 

UJ  After  the  10th  and  before  the  20th 

day  of  July,  the  county  superintendent 
shall  have  notice  published  once  in  the 
official  county  newspaper.   The  notice 
shall  stato: 

(a)  that  the  prelir.inarv  budgets  for 
districts,  district  high  schools, 
and  county  high  schools  for  the 
next  school  year  are  on  file  in 
the  office  of  the  county  super- 
intendent; 

(b)  that  any  budget  may  be  inspected 
by  a  taxpayer  uho  i.dll  pay  taxes 

'      on  that  budget; 

(c)  that  the  budget  board  will  meet 
m  the  county  superintendent's 
office  cii  f.iiG  fourth  Jionday  in 
July  at  10  A. 11.  to  adopt  the 
final  budget; 

(d)  that  any  taxpa3^er  may  be  heard  on 
a  budget  on  which  he  will  pay 
taxes. 

^'^  ^nt^f'l^.r'l^^'JS'^J-y   ^°  ^-y  'il^ecess.^  substituted  for 


until  adoption  uf  all  budgets." 


"adjourn"  on  recor.uuoadation 
of  Task  Force. 
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Section:   75-1709--Pg.  5 

"Section  1.   Immediately  after  June  30th,       Form  of  estiraate  deleted, 
the  county  superintendent  shall  prepare  a  final 
estimate  of  revenues  for  each  district  for  the 
next  school  year." 


Section: 


75-1710--Ps;.  7-9 


''Section  1. 

(1)  Before  the  10th  day  of  July,  the  county 
treasurer  shall  prepare  statements  for 
each  school  district  and  county  high 
school  incl.idine;  the  general  fund  and 
funds  for  transportation,  bus  deprecia- 
tion reserve,  self-supporting  school 
lunch,  tuition,  retireraent,  debt  service, 
miscellaneous  federal,  building,  self- 
supporting  housing  and  dormitories,  and 
any  others  lequired  sho^iang: 

(a)  the  amu'.mt  of  cash  on  hand  at  the 
close  of  the  ].ast  school  year; 

(b)  obligations  to  be  met  during  the 
current  school  year; 

(c)  details  of  bonds  outstanding. 

(2)  Before  the  10th  day  of  July,  he  shall 
also  prepare  statei.ients  for  each  county 
school  fund  supported  by  a  county  wide 
levy  showing: 


Provision  that  statement  be  attached 
to  the  preliminary  budget  is  unnecessary 
and  has  been  deleted  on  recommendation 
of  the  Task  Force o 
Incorporates  Section  75-4515. 
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(Section:   73-1710  continued;) 

■  (a)  the  ca'ih  on  hand  at  the  beginning 

f    .  °l   the  last  fiscal  year; 

(b)  the  receipts; 

(c)  the  disbursements; 

(d)  the  cash  on  hand  at  the  end  of 
,  .,.  .   .  /  -i  *"®  fiscal  year: 

(e)  the  amount  of  outstanding 
warrants c 

co\mtv\T^"^'  '^^^^  ^^  submitted  to  the    '"  '  '  "    '     '"   '^  '' 
county  superintendent." 

Section:   75-l7l2--Pe.  9-10 

^    ^^  Incorrorates  Section  75-4517. 

"Section  1, 

^"^^  jL^t^^""''.^^  ^^""^^^y   in  July  at  lOA J-L  . 
the  budeet  hoard  shall  meet  in  the 

The  oonn^/'-^  ''°""^>'  ^"P^^i'^'^endent.  . 

to%h!  K^  superintendent  shall  presei.t 
to  the  budget  board: 

(aj  the  preliminary  budgets  adopted   -./,  i 
by  the  boards; 

UJ    the   county  superintendent's    state- 
ment; ,  .      .         r 

(c)  the  county  treasurer's  statement. 

Uj  the  county  clerk's  certificate. 


(2)    The  meeting  may  recess  from  day  to  day, 
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(Section:   75-1712  continued) 

(3)  Befci'=.  thr  second  Monday  in  August, 
the  budget  board  shall: 

(a)  adopt  the  final  budget  for  each 
scnool  district,  district  high 
school,  and  ccunty  high  school; 

(b)  determine  the  tax  levy  necessary 
to  finance  each  final  budget. 
This  must  be  determined  before  the 
levy  is  fixed. 

(4)  Any  taxpayer  may  be  heard  on  a  budget 
on  which  he  will  pay  taxes." 


Section:   75-1713- 


10 


"Section  1. 

(1)  In  adop^-'n-  the  final  budgets,  the 
budget  board  may  delete  or  change  o"iy 
amount  in  the  prelimuary  hud *<'•■':  which 
they  deem  necessary. 

(2)  Before  the  buJj:et  board  changes  a 
school  district  prelininary  budget, 
the  school  board  and  clerk  shall  have 
an  opportunity  to  be  heard  on  the 
change.   If  the  school  board  and  the 
budget  board  are  unablo  to  agree  on  the 
change,  a  majority  of  the  school  board 
shall  determine  the  amouiit.   Their 
decision  may  not  be  changed  by  the 
budget  board." 


Incorporates  Section  75-4518. 
First  fourtec"  linos  of  original 
Section  75-1713  (2)  and  first 
fourteen  lines  of  original  Sectio': 
75-4518  (3)  deleted  on  recommenda- 
tion of  Task  Force.   This  material 
is  obsolete. 
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(Section:      75-1713    continued) 


'Section  2. 

(1)  If  the  school  boar 
employment  contrac 
for  the  school  yea 
preliminary  budget 
a  person  is  entitl 
Section  75-2401  fo 
for  which  the  prel 
prepared,  the  budg 
change  an  item  for 
affect  the  salary 
principal  o."  other 


d  has  enteicd  an 
t  with  any  person 
r  for  which  the 

was  prepared;  or 
cd  to  salary  under 
r  the  school  year 
iminary  budget  was 
e'c   board  must  not 

salaries  which  will 
of  the  teacher, 

person.  '•' 


Section:   75-1713.  l--x^g.  11-12 


'Section  1. 

(1)  If  the  tonl 
in  a  prelimi 
anticipated 
or  high  scho 
shall  reduce 
anticipated 
Sections  75- 

(2)  If  the  ccixoo 
circumstance 
finds  justif 
then  the  cha 
s-hall  sign  a 
reasons  for 


L^eneral  fund  expenditures 
nary  budget  exceed  the 
revenue  for  an  elem?nt.iry 
ol,  then  the  budget  board 

expenditures  to  equal  the 
revenues  as  provided  in 
1713  and  75-4518. 

1   board  establishes  special 
s  which  the  budget  board 
ies  additional  expenditures, 
irman  of  the  budget  board 

statement  stating  the 
allowing  them.   The 


Incorporates   Section   75-45IS.1 
except   for  maximum  schedule 
provisions.      Maximum   schedule 
provisions    oi    Sj^ions    75-1713. 
and   75-4518.1   incorporated  into 
Section   75-3512.      Limitatinn  on 
reserve   fund  provision   of  Sccti 
75-4518.1  incorporated  into 
Section   4516,1. 
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(Section:   75-1713.1  continued) 

statement  shall  be  attached  to  the 
preliminary  budget «   The  expenditure 
exceeding  the  foundation  program  shall 
be  paid  from  appropriate  levies  and 
shall  not  increase  payi.ients  from  the 
county  elementary  school  levy  or  state 
equalization  aid.   Unless  an  emergency 
exists  as  set  out  in  Section  75-1715, 
the  expenditure  exceeding  the  foundation 
program  plus  the  foundation  program 
shall  not  exceed  the  statutory  schedule 
in  Section  75-3612.   This  section  shall 
not  affect  the  voting  of  additional 
levies.  " 

Scctionj  75-1714--Pg.  13 
1,^   ..    -,  In.o.ooratej  Sections  75-1715, 

'Tlflfter   the  budget  board  iias  f.x.d  the       75-4519,  and  75-4520. 
amount  which  may  be  spent  for  each 
budget  item  for  a  school  district, 
school  district  operating  a  high 
school  or  county  high  school,  they 
shall  enter  each  ai.iouut  on  the 
budget  form  and  lo  i:al  tne  amovmts. 
This  shall  constitute  the  final 
budget  for  the  currenc  school  year. 
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(Section:   75-1714  continued)  .   .  ,    ; 

(2)  Expenditures  or  incurrence  of 

liabilities  shall  be  limited  to  the 
budgeted  amounts =   However,  if  it 
appears  to  the  school  board  that: 

(a)  the  appropriation  for  any  item 
will  be  greater  than  the  expendi- 
ture for  the  item; 

(b)  the  appropriation  for  any  other  •  :, 
item  will  be  less  than  the  required 

amount  for  the  item; 

(c)  both  items  are  payable  from  the 
same  fund, 

then  the  board  may  direct  the  clerk  to 

notify  the  county  treasurer  to  transfer  . '. ;  ^ 

all  or  part  of  the  excess  in  one  item 

to  the  other  itemo   The  clerk  shall 

immediately  notify  the  treasurer  to  -   .   -    . 

transfer  the  funds  pnd  he  shall  transfer 

the-iu 

(3)  In  a  school  district  transfers  may  not   .  •• 
be  made  between  the  elementary  and  high 

school  budgets. 

(4)  A  school  district  or  county  high  school 

shall  not  be  lia'oTo  for  expenditures  or  .'• 

liabilities  incurred  which  exceed  the 

final  budget  including  transfers."  ■  -. '  ,   .;  '. 

Section:   75.1715-Pg.  13  Combined  ..Ith  Section  75-1714. 
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DMFT  ^^^^^^^ 

„      ^.  ,c    171P,      Tc-      1^   17  Incorporates    Section    75-4521. 

Section:       /5-i7ib--i-'go    lo-L(  J- 

'■Section  1.  '   ,   ,    >   4- 

(1)  After  December  31st,  the  board  of  an 
elementary  or  high  school  district 
or  county  high  school  may  find  that 
an  emergency  exists  because  of  an 

increase  in  enrollment  v/hich  was  not  ; 

reasonably  anticipated  when  the  budget 

was  adopted  for  the  school  year  and 

that  the  approved  budget  does  not  allow 

sufficient  money  to  support  the  school  | 

or  schools  during  the  school  year.  B.p 

(2)  Any  time  during  a  school  year  the  |^ 
board  may  find  that  an  emergency  exists  o 
because : 

(a)  essential  school  property  is 
damaged  by  fire,  riot,  insurrection, 
or  act  of  God;  or 

(b)  a  judgment  for  daraages  is  entered 
against  the  school  district  or 
county  high  school;  or 

(c)  after  the  adoption  of  the  budget, 
legislation  is  enacted  which 
requires  unexpected  expenditures.'' 

"Section  2. 

(1)  When  the  board  finds  that  an  emergency 

exists  for  a  reason  not  stated  in  Section 
1,  they  must  petition  the  state  super- 
intendent for  permission  to  adopt  a 
resolution  of  emergency. 
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(Section:      75-1716   continued) 

(2)  The  petition  shall  state: 

(a)  the  reasons  fo:  the  request; 

(b)  the  estimated  anounc  necessary         -  ^ 
to  meet  the  er.icrgency  for  each 

budget  affected; 

(c)  the  anticipated  source  or  sources 
of  financing  the  energency  expend- 
itures ; 

(d)  other  inf ornation  required  by  the 
state  superintendent. 

(3)  The  petition  must  be  signed  by  all  of 
the  board. 


(4)  The  state  superintendent  may  approve 
or  disapprove  the  petition.   If  the 
petition  is  approved,  the  board  must 
follow  the  usual  procedure  for  adoption 
of  an  emergency  bndj^ct  beginning  with 
the  adoption  of  a  petition  of  emergency. 


I 


■-1^ 


(5)  Approval  of  the  petition  by  the  state   ':  .;   \:  ,    . 

superintendent  is  not  approval  for       '   ,.     '  /i  ^  < 
increased  state  aid  because  of  the        ■    ■.  •  ,   j 

emergency.  '■  '  '     .    .  ■  ,  ^ 
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(Section:      75-1716    continued) 

"Section  3. 

(l)  By  unanimous  vote  of  the  school  board 
members  present  at  a  meeting  of  which 
they  have  reasonable  notice,  they  may 
adopt  a  resolution  stating: 

(a)  the  facts  consituting  the  emer- 
gency; 

(b)  the  amount  necessary  to  meet  the 
emergency; 

(c)  the  time  and  place  v;here  the 
board  will  meet  to  adopt  an 
emergency  budget. 


r 


(2)   The    resolution   shall  be   v;ritten  in   their  |j 

minutes." 


"Section  4. 

(1)  The  clerk  shall  have  copies  of  the 
emergency  resolution „ 

(aj  published  once  in  a  district  or 
the  official  county  newspaper; 

(b)  posted  at  each  schoolhouse  in 
the  district; 

(c)  posted  at  any  post  office  in  the 
district; 

(d)  delivered  to  the  county  super- 
intendent, 

(e)  delivered  to  the  county 
commissioners . 
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(Section:   75-1716  continued) 

(2)  At  least  one  week  before  the  board 
meets  to  consider  the  preliminarj' 
emergency  budget,  the  copies  of  the 
resolution  must  be  published,  posted 
and  delivered. 

(3)  At  the  meeting,  any  taxpayer  who  will 
pay  taxes  on  the  budget  may  be  heard." 

'■Section  5.  .  i   .  ,■  .  , 

(1)  At  the  meeting  called  for  that  purpose, 
the  board  may  adopt  a  preliminary 
budget  including  the  facts  constituting 
tile  emergency. 

(2)  If  an  emergency  other  than  increased 

enrollment  is  involved,  the  preliminary  ' 

emergency  budget  shall  state  the  amount 
t-o  be  appropriated  and  the  details  of 
the  proposed  expenditures, 

(3;   (a)  If  the  ei.iergcncir  is  increased 
enrollment,  the  budget  shall 
state  the  amount  appropriated 
for  each  item  and  the  total 
appropriated.  '' 

(b)  The  maximum  appropriation  in  an     -    -, , 
emergency  budget  for  increased  '  '   "  '  .•  • 
enrollment  shall  be  determined 
in  this  manner: 
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(Section:      75-1716    continued) 

(ij  ti.e  total  current  year's 

appropriation  for  maintenance 

and  support  of  the  school  or 

schools  involved, 
(ii)  less  the  appropriation  for 

capital  outlay  for  new 

buildings,  alterations,  and 

new  equipnent  for  the  current 

year  and  for  the  follomng 

year  for  the  school  or  schools, 
(iii)  The  amount  derived  from  (i) 

less  (ii)  shall  be  divided  p. 

by  the  niuiiber  of  pupils  "| 

enrolled  in  the  school  or  | 

schools  at  the  beginning  of  g' 

the  last  school  term, 
(iv)  The  amount  derived  in  (iii) 

^'lall  b^  i.ialtiplied  by  the 

number  of  pupils  enrolled  at 

the  beginning  of  the  current 

school  year  less  the  number 

enrolled  at  the  beginning  of 

the  last  school  term, 
(v)  The  total  appropriation  for 

a  budget  under  this  subsection 

shall  not  exceed  the  amount 

derived  in  (iv)„'' 
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(Section:      75-1716    continued)  '  ;, 

"Section  6. 

(1)  The  board  may  adopt  an  eraergenc>  budget 
for  any  fund  or  funds  of  the  district 
or  high  school  for  which  a  budget  was 
adopted  for  the  current  year. 

(2)  V/hen  the  board  prepare;;  an  emergency 
budget  for  the  transportation  fund,  it 
shall  show  the  amounts  appropriated  for: 

(a)  bus  transportation; 

(b)  payments  to  parents  cr  guardians 
'    in  lieu  of  bus  transportation = 

(3)  The  board  shall  attach  to  an  emergency 
transportation  budget  a  copy  of  each 
transportation  contract  affecting  the  .  . 
emergency. "                                .' ,   -  r  ,  . 

"Sectian  7. 

(1)  If  increa.s,.  uu:\;llraent  is  the  reason       ,  .  '    * -. 
the  loa^'d  jropares  an  emergency  budget 
for  tiie  eoneral  or  transi^ortii-ion  fund, 
they  may  apply  to  tho  siauo  suporinteu- 
dent  for  increased  payment  from  state  ,  "  '  .- 

equalization  aid  or  for  state  trans- 
portation rei;nhursement-. 


(2)  The  state  superintendent  shall: 

(a)  publish  regulations  concerning 
applications ; 
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(Section:   75-1716  continued) 

(b)  consider  all  applications  made 
in  coir4:ii?aice  with  regulations 
and  statutes; 

(c)  determine  any  increase  in  payment 
from  state  equalization  aid  or 
for  state  transportation 
reimbursement; 

(d)  notify  the  board  of  approval  or 
disapproval  of  the  application; 

(e)  if  the  application  is  approved, 
indicate  the  amount  approved  and 
the  budget  or  budgets  to  which  it 
is  to  be  applied. 

(3)  The  board  shall  attach  a  copy  of  the 
notice  of  approval  or  disapproval  to 
the  preliminary  budget." 

'■Section  8.   T'.i  ^  cl-  ..  sl'.all  send  the  county 
superintendent  copies  of  the  preliminary 
emergency  budget.   At  the  next  regular  uKvi'^ing 
of  the  county  commissioners,  the  county 
superintendent  shall  present  then  with  copies 
of  the  budget.   The  conmiissioncrs  may  make 
changes  in  the  budget  which  they  deem 
necessary  and  proper.   They  shall  approve 
the  budget  wiiethor  in  its  original  form  or 
as  they  change  it." 
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Section:      75-1717--rg.    17  Incorporates   Sections    75-1718, 

75-4522,  and  75-4523. 
"Section  1. 

(1)  After  an  emergency  budget  is  approved 
by  the  commissioners,  it  shall  be  filed 
in  the  office  of  the  county  super- 
intendent.  He  shall  immediately  notify 
the  clerk  of  the  approval  of  the  budget 
including  any  changes  made  l.y  the 
conmiissioners .   The  county  superintendent 
shall  \vTite  the  appi-oval  date  and  any 
changes  made  on  two  copies  of  the  budget. 
One  copy  shall  be  sent  to  the  state 
superintendent'  and  one  to  the  county 
treasurer. 

(2)  After  receiving  his  copy,  the  county 
trea:iurer  shall  enter  the  appropriation 
items  and  amounts  in  the  appropriate 
books . "  -  :  _ 

Section:   75-1718--Pg,  "!  7  Combined  with  Secliou  75-1717. 

Section:   75-1719--Pg.  17-18  incorporates  Section  75-4524. 

"Section  1. 

(1)  If  the  amount  appropriated  for  a  current 
year  budget  is  exhausted,  and  an  emer- 
gency budget  has  beer,  approved,  then 
expenditures  shall  be  made  by  emergency 
warrant  against  the  amount  in  the  emer- 
gency budget.   The  emorgesicy  warrants 
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(Section:   75-1719  continued) 

shall  be  issued  the  same  as  regular 
warrants  under  Section  75-1726, 
except  they  shall  be  designated  as 
emergency  warrants. 

(2)  If  a  balance  remains  in  the  fund  for 
which  the  emergency  budget  was  adopted 
after  deducting: 

(a)  the  unexpended  appropriations  in 
the  fund  for  the  current  budget; 

(b)  the  reserve  for  the  following  year, 
then  the  amount  remaining  shall 

be  used  tc  pay  emergency  warrants 
against  the  fund  in  the  order 
they  are  presented  for  payment.'' 

Section:   75-1720--Pg.  18  Incorporator  S-ction  75-4525. 

''Section  1. 

(1)  Before  the  first  Monday  in  Augast  of  a 
year  follo^idng  one  when  emergency 
warrants  were  issued,  the  county  treasurer 
shall  prepare  a  statement  for  the 
school  district  or  county  high  school 
conce:p.ed.   It  shall  state: 

(a)  the  amount  of  eiaergency  warrants 
outstanding; 

(b)  the  amount  in  the  appropriate 
funds  applicable  tc  the  payment 
of  the  warrants; 
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(Section:   75-1720  continued) 

(c)  the  ajnount  oi  d  special  levy  or 
levies  which  should  be  made. 
A  copy  of  the  statement  shall  be  •  _  • 

delivered  to  the  cor.uaissioners.  •  ••  "■' 

(2)  On  the  second  Monday  in  August,  the 
commissioners  shall  fix  a  special  levy 
against  the  appropriate  taxable  property 
which  will  raise  sufficient  funds  to  pay 
the  outstanding  emergency  A^arrants  plus 
interest. 

(3)  After  the  proceeds  of  a  special  levy   ■'■•■■    ,  •  ■•   •  - 

are  collected,  tlie  county  treasurer         •  '  .    :':   -■ 
shall  place  them  in  a  special  fund  '  ■■   • 

and  pay  the  outstanding  emergency 
.^  .   .  warrants  plus  interest  which  are  -    -  - 

'■-'■■   obligations  a '"Ins"   ae  fund.   If  an  ■  •  '  ■ 

amount  remains  in  the  special  fund 

after  the  emergency  warrants  have        _   .       '  ,' 
been  paid,  the  county  treasurer  shall  j,  '   ;' '■ 
transfer  it  to  the  coMparable  regular    ^   ^ 
fund  of  the  district,  district  high       ■■ ,  ,,  c  v 
school  or  county  high  school.  "  _,  ,,  ,,       -,  ,0  jo.;'' 


I  J 
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Section:   75-1721-Pg.  18  Incorporates  Section  75-4526, 

''Section  1.   At  the  eni  cf  the  school  year, 
appropriation  accounts  shall  romain  open  for 
twenty  (20)  additional  days  for  the  payment 
of  claims.   At  the  end  of  this  period,  all 
appropriations  except  those  for  improvements 
in  progress  of  construction  shall  be  voic. 
Any  lavrful  claim  against  an  expired  appropria- 
tion shall  be  provided  for  in  the  next  budgets" 

Section:   75-1722— Pg.  19  Incorporates  Section  75-4527 

"Section  1.   After  the  comniissioners  have 
adopted  any  final  budget,  tliey  shall  prepare 
and  attach  to  the  budget  a  statement  sho\^ring 
the  amounts  necessary  to  be  raised  by  tax 
levies  for  the  elementary  or  high  school." 

Section:   75-1723  — Pg.  19  Relocared.   See  p,  32   belov^. 

Section:   75-1723. 1--Pg.  21  Ic Located.   See  p.  36   below. 

Section:   75-1724--Pg.  21  Incorporates  Section  75-4529. 

"Section  1.  After  all  the  final  budgets  for 
a  county  including  joint  district  budgets  are 
adopted,  the  county  superintendent  shall  file 
them  in  his  office.  Before  the  second  day  of 
September,  the  county  superintendent  shall  scad 
a  copy  of  the  budgets  to  the  state  superintendent 
lief  ore  the  first  day  of  September  he  shall  send 
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(Section:   75-1724  continued) 

each    distiict-     rl  erk     and     the     connt-jr    t-rpa<3iir^Pr 

a  copy  of  those  portions  ol  the  budgets  virhich 
show  the  appropriation  items  and  the  amounts 
appropriated  for  each." 


Section:   75-1725--Pg.  21       • 

"Section  1.   After  the  county  treasurer  has 
received  from  the  county  superintendent  those 
portions  of  the  final  budgets  which  show  the 
appropriation  items  and  the  aiaount  of  each, 
he  shall  open  separate  accounts  on  his  books 
for  each  district  elementary  school,  district 
high  school,  and  county  high  school.   The 
accounts  shall  shov\?  the  appropriation  items 
and  the  amount  of  each.   If  transfers  are 
na-^.e  r.nder  Sections  75-1724  and  75-4529, 
the  treasurer  shall  make  entries  showing 
them." 


incoi'p 


iporates  Section  75-4530. 


Section:   75-1726--Pg.  21-22 

"Section  1. 

(1)  The  clerk  shall  issue  all  warrants 
in  triplicate.   Each  warrant  shall 
show  the  appropriation  item  which 
it  is  drawn  against.   The  original 
copy  shall  be  sent  to  the  person 
entitled  to  it,  the  duplicate  to  the 


Incornorates  Section  75-4531. 
Subsection  (2)  is  new  material. 
This  is  a  restatement  of  the 
Report  and  Official  Opinion  of 
the  Attorney  General,  Vol.  23, 
Opinion  27.   A  substantive  chai.; 
suggested  is  that  the  bend  requ: 
by  subsection  (2)  be  at  least  ti 
the  amount  of  the  duplicate  war; 
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(Section:   75-1726  continued) 


county  treasvrer  inpcdiately  after  the 
warrant  is  drawn  and  signed  and  the 
triplicate  shall  be  retained  by  the 
clerk.   The  duplicate  and  triplicate 
shall  show  that  they  are  copies  and 
non-negotiable . 

(2)  ir  the  payee  or  assignee  of  a  warrant 
deposits  a  bond  with  the  county 
treasurer,  a  duplicate  vrarrant  may  be 
issued  by  the  school  board," 


Section:   75-172,7--Pg.  22 

"Section  1. 

(1)  When  the  county  treasurer  receives  a 
school  district  or  county  high  school 
warrant,  ho  shall  enter  the  number  and 
aruount  under  the  appropriate  account 
and  appropriation  item. 

(2)  If  it  appears  to  the  cori^ty  treasurer 
that  an  additional  warrant  or  warrants 
will  exhaust  an  appropriation  item, 

he  shall  notify  J'.o  clerk  of  the  un- 
expended balance  and  that  no  warrant  or 
warrants  exceeding  that  anount  will  be 
paid. 

(3)  If  an  appropriation  item  is  exhausted 
or  if  a  ••"ariant  cxct^eds  the  bal  ance  in 

an  appropriation  iter;,  then  the  treasurer 


Incorporates  Section  75-4532. 
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(Section:   75-1727  continued) 

slvvll  shoM   this  on  the  account.   He 
shall  not  pay  or  rej^ister  the  warrant 
but  shall  show  on  the  warrant  that  it 
has  been  refused  for  paynent  and 
regis ti'ation  because  ox    insufiicient 
appropriation.  The  \7arrant  shall  be 
returned  to  the  person  presenting  it 
for  payment  or  registration;" 


Section:   75-1728--Pg,  22-23 

"Sectifu  T . 

(1)  If  th''.  schools  of  a  joint  district  lie 
only  in  one  county,  the  county  officials 
of  that  county  shall  perform  the  statutory 
budgeting  duties  for  the  district. 

(2)  If  the  schools  of  a  joint  district  lie    ■ 
in  more  than  one  counf  .  the  state 
superintendent  shal]  Ic.^ignate  the 
county  officials  v;ho  vn.ll  pei'forrn  the 
statute:;  budgeting  duties  for  the 
district.   The  designated  county  treasurer 
s'^all  receive  the  state  disbursements 

f  M-   the  joint  district.  •■ 


Incorporates  Section  75-4533. 
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Sectxon:   7^.-i729-P,,  23  Incorporates  Section  75-4540. 

•'Section  1=   The  state  superintendent  shall: 

(1)  supervise  scl.oo:  budget  matters  on  the 
state  and  local  xevcl; 

(2)  promulgate  and  enforce  necessary  regula- 
tions to  maintain  this  supervision; 

(3)  adopt  and  distribute  lorns  to  county  : 
superintendents  who  maintain  this 

supervision.'' 

> 

Section:   75-1730-Pg,  23  To  be  repealed  on  reccnup.endation  of  | 

^  Task  Force.  ,^8 

1  g, 
c   ^-      -=:  lo-ir   n   t7  no  Transferred  from  School  District  o 

Section:   <5-1«16-Pk.  17-lG  Organization.   Incorporates  Section 


Section  1.   The  board  of  each  joint  district    75-4534.   Task  ^^''^^l^^J^f^^^l^'^   "'" 


shall  adopt  a  , -^li....aary  budget  or  budgets  for  oi  the  teia  ••s-pp. -■  t  •  ra 
the  district  or  district  high  school.   A  cop>     c.-d--'.   ''fouii;^ation 
of  each  budget  shall  be  sent  to  the  superin- 
tendent of  each  county  having  territory  in 
the  joint  district.   The  "superintendent  of 
each  county  shall  deteiT.unc  the  nunibcr  of 
mills  which  should  be  levied  in  the  district 
for  each  fund.   \fter  detcrmning  this,  all 
the  county  superintendents  within  tlie  district 
shall  sign  a  joint  statement  stating  the  number 
of  mills  which  should  be  levied  for  each  fund.   Before 
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(Section:   75-1816  continued) 

tL.-^  Sunday  preceding  the  second  Ilonday  in 
August,  a  copy  of  the  statement  shall  be  sent 
to  the  commissioners  of  each  county  having 
territory  in  the  district o'' 

'■Section  2. 

(1)  Tax  levies  for  funds  of  a  joint  district 
shall  be  determined  as  other  school 
district  or  high  school  tax  levies. 

(2)  (a)  However,  in  determining  the  county 

equalization  aid  for  the  general 

fund  budget  for  a  joint  district, 

the  joint  district  or  joint  dis- 
trict high  school  foundation 

program  shall  be  divided  into 

foundation  amounts  for  the 

counties  having  territory  in  the 

district. 
.;.  .  (i)  The  foundation  profrain  amount 

for  the  part  cl  a  county  in  a 
joint  district  shall  be  deter- 
mined by  the  following  formula: 


AND  of  Part  of 

coi'uty  in 
Joint  District 

Joint  District 

AiVD 


Joint  District 
Foundation  Program 
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(Section:   75-1816  continued) 

The  estimated  public  school  fund 
payment  for  the  part  of  the  county 
shall  be  subtracted  from  the  founda- 
tion prograr.i  ar.iount  for  the  part  of 
the  county.   This  ar.iount  shall  be 
used  to  deternine  the  county  equal- 
ization aid  under  Section  75-3618c 
(ii)  The  high  school  foundation 

program  anount  for  the  part 

of  a  county  within  a  joint 

district  shall  be  detetT.iined 

hy   the  following  formula: 

High  school  ANB  of 
Part  of  county  in 

Joint  District        lUgh  School 


Foundation  Pr<:'_^rani 
High  school  A-.;B  of      £^r  Joint  District 
Joint  District 

(b)  (i)  After  county  equalization  aid 
ainounts  are  determined  under 
(2)(i),  the  rei.iaining  require- 
ments of  the  general  fund 
budget  for  a  joint  district 
shall  be  deterr.tined  as  other 
school  district  budgets  and 
levies.   To  receive  state 
equalization  aid,  joint 
district  revenue  from  the 
public  school  fund  must  be 
subtracted  from  its  founda- 
tion program.       -29- 
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(Section:      75-1816'  continued) 


(ii)  A£.ter  ccr.r.ty  equalization 
!  ai^  amounts  arc  detert:p  ned 

(  und?r  (2)(ii),  the  joint 

district  high  school  fouuda- 
I  tion  prograra  shall  be  used 

!     v^  in  financing  the  remaining 

requireiiients  of  the  founda- 
tion prograra  and  general 
fund  budget  as  other  high 
school  budgets  and  tax 
,  .     levies  are  determined. 
(,C;  In  the  transportation  fund  budget, 
the  county  reimbu/senu-nt  for 
elementary  or  high  school  trans- 
portation, or  both,  to  be  allocated 
to  a  joint  district  shall  be  appor- 
tioned araong  the  counties  havin^^ 
territory  in  the  joint  district! 
For  olemcntarj  traxiaijortacion  the 
•:ot:il  county  reimbursement  shall 
be  distributed  araong  the  counties 
in  the  same  proportion  as  Che  ANU 
of  the  joint  district  is  distributed 
by  residence  iu  each  county.   For 
high  school  transportation,  the 
total  county  -ri  .i-arsement  shall 
be  distributed  among  the  counties 
in  the  same  proportion  as  the  ANB 
of  the  joint  district  high  school 
is  distributed  by  residence  in 
eacJi  county. 
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(Section:   75-1816  continued) 

(d)  In  the  retirenent  fund  budget, 
the  arAount  of  county  revenue  to 
be  raised  for  the  retirement  fund 
of  a  joint  district  high  school 
shall  be  distributed  among  the 
counties  having  territory  in  the 
joint  district.   The  amount  to 
be  raised  shall  be  distributed  in 
the  same  proportion  as  the  ANB  of 
the  joint  district  liigh  school  is 
distributed  by  residence  in  each 
county. '' 

Section:   75-1817--Pg.  18  Transferred  from  school  district 

organiiLation.   Incorporates 


"Section  1. 

(1)  On  the  !-,-.^.M>-  ^'onday  in  August,  the 
coTini  ss-i  Click's  of  each  county  having 
territory  in  a  joint  district  shall 
levy  for  each  fund  of  the  joint  district 
or  joint  district  hirh  school  at  the 
nimiber  of  mills  reconmiended  by  the 
county  superintendent  ii.  the  joint 
statement. 

(2)  Wien  levying  for  the  high  school  trans- 
portation and  retirement  funds  for  the 
count}',  the  comir.issioners  shall  include 
the  amounts  rect:r.ir.iended  by  the  county 
superintendent  for  the  budget  of  the 
joint  district  high  scliool.''   _3i_ 


Section  75-4535, 


MlMl  C  01^  J  LENTS 

Section:   75-4537--Pg.  99 

'•Section  1.   On  the  fifteenth  of  December, 
j.arch,  June,  and  September,  the  treasurer  ex 
each  county  having  territory  within  a  joint 
district  maintaining  a  high  school  shall  send 
the  money  belonging  to  the  joint  district  to 
tne  county  treasurer  designated  to  keep  the 
budget  and  high  school  accounts  for  the  ioint 
district." 

Section:   75-1723 — Pe     19       "  fi,- 

I'^o  ig»  ly  _.  ii^j^s   section  might  folio,/ 

■■Section  1.  -■     '  Section  75-1713.1. 

(1)  On  the  second  Monday  in  August,  the 
county  superintendent  shall  present  to 
the  commissioners  the  elementary  school 
budgets  which  they  adopted  for  all  dis- 
^P?n^^^^"  *'^^  county.   The  commissioners 
shall  fix  and  levy  a  tax  for  each  dis- 
trict in  the  county  which  mil  raise  the 
amount  m  the  final  budget  to  be  raised 
by  levy. 

(2)  The  levy  may  include  a  reserve  fund.        ,   .  •  ; 
Ihe  reserve  fund  shall  not  exceed  thirtv-         '   ' 
five  percent  (35^,b)  of  the  amount 

appropriated  in  the  final  budget  for 

f  nd'r'y^  ''^°°^  y^^"-'  The%eserve 
J  U  t^^^r""^"",^^^"  ^'^e  district  froni 
July  1    to   November  30  of   the   next  year. 
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(Section:   75-1723  continued) 

(3)  Unless  approved  by  a  vote  of  the  i 
taxpaying  electors,  the  school 
district  levy  plus  federal  reim- 
bursements in  lieu  of  taxes  shall  ■ 
not  exceed  the  maximim  budgets  set  ; i 
forth  in  section  (  )="  ; 

"Section  2. 

(1)  Before  fixing  the  levy  for  a  district  p 
which  ^idll  not  operate  an  elementary  | 
school,  the  commissioners  shall  deduct  gf 
from  the  approved  nonope rating  budget:  q-j, 

(a)  any  ret  nonoperating  fund  cash  §■. 
balance;  § 

(b)  any  transportation  rcimburseraent 
anticipated  from  state  equalization 
a^d  and  tlie  county; 

(c)  any  miscellaneous  revenues  ivail- 
able  to  the  district. 

The  remainder  shall  be  financed  by  a  tax 
levy. 

(2)  If  a  nonoperating  district  did  not 
have- a  nonoperating  fund  the  preceding 
year,  the  net  cash  balance  in  the 
regular  funds  of  the  district  shall  be 
combined  to  form  the  nonoperating  cash 
balance.   If  the  trustees  of  a  district 
which  operated  at  least  one  school  in 
the  prior  year  find  that  the  retention 
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(Section:   75-1723  continued) 

of  a  general  fund  cash  res?"ve  is 
essential  to  the  anticipated  operation 
of  a  school  the  next  year,  then  they 
may  separately  "retcin  any  cash  balonce 
previously  designated  as  its  general 
fund  cash  reserve   The  retained  cash 
reserve  shall  not  be  deducted  from  the 
non-operating  budget.'' 

Section:   75-4516 .1--Pse  04-8G  ,   -:  ' 

''Section  1. 

(1)  On  the  second  Monday  in  August, 

the  comiaissioners  shall  levy  a  basic 

high  school  levy  of  fourteen  (14) 

mills  on  all  taxable  property  in  the 

county,   li  a  basic  lev;;   '  less  than 

fourt?en  1,14)  nills  ^/ill  be  sufficient 

zo   meet  the  district  and  county  high 

school  budgets,  then  the  smaller  levy 

shall  be  levied.   To  county  ^liich 

levies  less  than  the  adjusted  1  asic 

high  school  levy  shall  receive  '•    ' 

state  equalization  a5''. 

(2)  If  necessary,  the  commissioners  shall 
levy  an  additional  levy  on  all  taxable 
property  in  the  county.   This  tax  shall 
provide  the  foundation  program  for  the 
district  and  county  high  schools. 
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(Section-,   75-4516.1  continued) 

(3)  If  ^he  revenues  for  the  operation  and 
maintenance  of  a  high  school  including 
the  apportionnients  from  the  basic  high 
sc'aool  levy  and  the  additional  high 

school  levy  are  less  than  the  foundation    '  j 

program  and  the  approved  additions  in  \i 

its  budget,  the. commissioners  shall 
levy  a  tax  in  the  nui.iber  cf  m.ill  s  that 
will  raise  the  araount  shovm  in  the  final 
budget  to  be  raised  by  tax  levy  plus 
federal  reimbursements  in  lieu  of  taxes. 
If  \   county  high  school  is  not  located 
in  a  Lullding  district,  the  tax  shall 
be  Levied  on  all  property  in  the  county 
except  that  supporting  a  district  high 
school.   If  a  county  high  school  or  a 
district  high  school  is  located  in  a 
bux!' ding  district,  the  tax  shall  only 
be  levied  on  all  property  in  the 
building  district.   If  a  district 
high  school  is  not  located  in  a 
building  district,  the  tax  shall  be 
levied  on  all  propei'ty  in  the  school 
district.   Unless  approved  by  the 
vote  of  the  taxpaying  electors,  the 
permissive  Ic-vy  shall  not  be  used  to 
raise  revenues  in  excess  of  the 
maximum  statutory  budgets  when  con- 
sidered with  all  other  sources  of 
revenues . 
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(Section:      75-4516.1   continued) 

(4)  Iv^venues  for  the  reserve  fu;id,  which      Incorporites  part  of  Section  75- 
shall  not  '.'xceed  thirty-fife  pei-cent 
(35%)  of  the  ar.iount  appropriated  for 
the  current  school  year,  shall  come 
from  the  voted  levy,  cas!i  on  hand,  and 
the  permissive  levy.   The  reserve  fund         ■  , 
is  to  maintain  the  district  or  county 
high  school  from  July  1  to  November  30 
of  the  next  year.'' 

''Section  2.   After  apportionnsnt  of  the  basic 
high  school  levy  and  state  equalization  aid  as 
provided  in  Sections  75-3618  and  75-3619,  the 
county  superintendent  shall  apportion  the 
revenue  from  the  additional  high  school  levy 
among  each  district  high  school  and  county 
high  school." 

Section:   75-1723. l--?g.  22  Incorporates  Section  75-4516.2. 

'Section  1,   Federal  funds  received  by  a 
school  district  or  county  high  school  under 
the  provisions  of  PuMic  Lav/- 874,  section  236 
to  244,  Title  20,  U.  S.  Code,  or  funds  ,,,  ', 

designated  in  lieu  thereof  by  the  United 
States  Coiigrosi  may  be  allocated  to  their 
operating  budgets  by  the  board  of  tie  district . '' 
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Section: 
Section: 
Sictiuii: 


75-4535--Pg. 
75-4537--Pg. 
75-4538--Pg, 


99 
99 
99 


Section:   75-4540--Pg.  100 


COl^D-IENTS 

Combined  with  Section  75-1817. 

Relocated,  see  pg.  32. 

To  be  repealed  on  recommendation 

of  Task  Force. 

Combined  with  Section  75-1729. 
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Section:   75-3610--Pg.  24 

"Section  1.   A  uniform  system  of  free,  public 
schools  sufficient  for  the  education  cf  all 
children  and  open  to  all  children  of  school 
age  shall  be  established  and  maintained 
throughout  the  state.   The  state  shall  con- 
tribute to,  and  aid  in  the  support  of,  the 
schools  upon  the  basis  of  financial  need  for 
state  aid  of  the  several  districts  of  the 
state.   Needs  shall  be  determined  by  avail- 
ability to  the  districts  of  funds  from  > 
regular  sources  of  income  in  accordance  | 
with  the  schedules  of  foundation  financial                              •  5.0 
progrcims  for  elementary  and  secondary  schools."             ,  S-j. 


0-. 
o 

0 


Section:   75-3611--Pg.  24 

"Section  1. 

(1)  "Ave  -agc^  n-.v^bcr  belonging''  means  the 
nveraje  number  of  regularly  enrolled, 
full  time  students  attending  a  public 
school  or  public  schools  in  a  district. 


(2)  "ANB"  means  averaj^e  number  belonging. 
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(Section:   75-3611  continued) 

(3)  -'Foundation  prograrv  has  reference  to     Task  Force  f ^gg^!;^^^/?,^^,3^!SS 
the  amount  of  support  of  general  operating  progran"^be  changed  to  supp 
budgets  from  county  and  state  sources »      prograir.. 

(4)  ''Isolated  school''  means  an  e]  ementary 
school  which  has  fewer  than  ten  (10) 
students  and  whose  status  has  been 
approved  under  Section  75-3617. 

(5)  "Isolated  high  school''  means  a  high 
school  which  has  fev/er  than  twenty- 
five  (25)  students  and  whose  status 
has  been  approved  under  Section 
75-3617= 

(6)  "Nonisolated  school^'  means  an  elementary 
school  having  fewer  than  ten  (10)  students 
which  has  not  been  approved  as  an 
isolated  school. 

(7)  "Nori  .'-lav  •  1  high  school'-  means  a  high 
schcou  having  fewer  than   twenty-five 
(25)  students  which  has  not  been  _^  _,     - 
approved  as  an  isolated  hifji  school.'' 

"Section  2. 

(1)  ANB  shall  be  computed  by  dx\-'-ding  the 

sum  of  the  days  cf  attendance  and  absence 
of  regularly  enrolled  students  during 
the  lasc  school  year  by  one  hundred 
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(Section:   75-i611  contin 'ed) 

eighty  (.itiOJ.   Attendance  for  part  of     Task  Force  suggests  that  the 

a  morning  or  afternoon  session  shall  be   time  limit  be  changed  to  10  days 

counted  as  one-half  Jay's  attendance.     in  Section  2(1),  but  this  is   a 

If  a  regularly  enrolled  student  has       substantive  change o 

been  absent  for  more  than  three  (3J 

consecutive  days,  the  total  days  of 

absence  shall  not  include  those  days 

after  the  third  day. 

(2)  ANB  shall  only  include  those  public 

school  students  who  attend  an  elementary 
school,  junior  high  school  or  high  school 
accredited  by  the  state  board. 

(3".  Students  in  an  accredited  junior  high 
school  are  high  school  students  for  the 
purpose  of  computing;  AT.'' 

■'Section  3.   The  procedure  for  opening  a  new    Task  Force  suggests  that  a  date 
scht'ol  01-  reopening  one  which  v;as  not  operated   bo  specified  so  tiis  procedure  can 
the  prtvious  year  is:  be  coordinated  with  budgeting  procedures, 

(1)  the  county  superintendent  shall  estimate 
the  enrollment  for  the  school.   For 
opening  or  rcopenin  ,  the  estimate  must 
be  five  (5)  o\    more  children; 

(2)  parents  of  three  (3)  or  more  of  the 
children  must  petition  the  school 

budget  board  for  the  opening  or  reopening; 
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(Section:   75-3611  continued) 

(3)  if  the  school  budget  board  approves  the 
opening  or  reopening,  then  the  decxslon 
shall  b-j  sent  to  the  state  superintendent; 

(4)  if  the  state  superintendent  approves, 
the  board  of  the  district  i.iay  open  or 
reopen  the  school  =  •■ 

'•Section  4,   A  rchool  whicli  has  been  opened 
or  reopened  under  Section  3  is  eligible  for 
county  and  state  aid  on  its  foundation 
program. " 

■■'Section  5.   If  a  district  anticipated  an  Task  Force  suggests  that  the  ANB 

increased  ANB  which:  be  brsed  on  actual  rather  than 

(1)  is  greater  than  the  nomal  state-wide  estim-i ted  AKB,  but  this  is  a 
increase  for  the  previous  year;  and  substantive  change. 

(2)  is  caused  by  the  closing  of  a  public 
or  privaLo  ^oUool  in  the  district  or 
a  nrig",io.-iug  district, 

then  the  district  shall  be  allovred  an  increased 
AI'H]  for  b\idget  purposes.   The  increase  shall 
be  based  on  an  estimate  made  by  the  district 
and  county  superintendents  and  board  ^f  the 
district,  and  approved  by  the  state  superintendent. '■ 
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Section:      75-3612--Pg.    25 

"Section  1.  St.-'-'.    e^^v.-a"' ization  aid  shall 
be  apportioned  and  distributed  to  provide  a 
minimum  operating  revenue  for  elementary  and 
high  scnools.   This  does  not  include  revenue 
for  debt  retirement,  adult  education,  kinder- 
garten, recreation,  school  lunch,  new  buildings 
and  property,  an  1  transportation.'' 

''Section  2. 

(1)  (a)  The  elementary  foundation  program 

is  seventy-five  percent  (75^)  of 
the  maximum  budget. 
(b)  The  minimum  general  fund  budget 
for  a  nonisolated  school  shall 
be  seventy-five  percent  (75%) 
of  the  maxinum  budget.   The 
formulas  for  apportioning 
county  funds  and  state  equal- 
iza.i-a  ai^  ia  Sections  75-3618 
and  75-3619  shall  only  apply  to 
one -half  of  the  minimum  budget. 
The  other  one-half  shall  be 
financed  by  a  levy  on  the 
property  of  the  school  district 
where  the  school  is  located. 

(2)  The  elementary  school  i.iaxin;um  budget 
schedule  is: 

(a)  If  the  ANB  is  less  than  ten  (10), 
the  maximum  is  fiftv-six  hundred 
thirty-one  dollars  (^$5,631). 


Incorporates  maximum  budget 
schedales  of  Sections  75-1713.1 
and  '■5-4518.1.   LfSt  paragraph 
of  Section  75-4518.1  iv^c  been 
deZeted.   This  is  stated  in 
Section  75-3611. 
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(Section:   75-3612  continued) 

(b)  If  the  ANB  is  more  than  nine  (9) 
but  fewer  than  eighteen  (18), 
the  na-xiraui.i  is  fifty-six  hundred 
thirty-one  dollars  ($5,63l)o   In 
addition,  there  is  one  hundred 
sixty-five  dollars  and  fifty  cents 
( .^IGS.  50)  for  each  student  nore 
than  nine  (9)  AlIC,  bat  fewer  than 
eighteen  ANB. 

(c)  If  the  ANB  is  eighteen  (18)  and 
one  (1)  teacher  is  employed,  the 
fMximum  is  seventy-one  hundred 
nineteen  dollars  ($7,119).   In 
addition,  there  is  sixty-six 
dollars  and  tvrenty-five  cents 
($66.25)  for  each  student  more 
t'lan  eighteen  (18)  ANB,  but 
fewer  than  t\/enty-six  (26)  AN3. 

(d)  If  the  ANB  is  eighteen  (18)  and 
two  (2)  full-time  teachers  are 
employed,  the  maximum  is  twelve 
thousand  seven  hundred  eighty- 
six  dollars  (012,786).   In 
addition,,  there  is  sixty-six 
dollars  and  tvrcnty-five  cents 
($66.25)  for  each  student  more  • 
than  eighteen  (IS)  ANB,  but 
fewer  than  fiffy-cne  (51)  ANB. 
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(Section:   75-3612  continued) 

(e)  If  the  AND  is  forty  (40)  and 
three  (3)  or  more  teachers  are 
employed,  the  per  student  maximu:.i 
is  four  hundred  fifty  doll nrs  and 
fifty  cents  (;;450.50),   The 
maximum  is  decreased  thirty-four 
cents  ($.34)  for  each  additional 
student  fewer  than  one  hundred 
one  (101). 

(f)  If  the  ANC  is  one  hundred  one 
(101),  the  per  student  maximum 
is  four  hundred  thirty  dollars 

and  thirty-six  cents  ($430.36).  ij 

This  maximum  is  decreased  forty  ,  o^ 

cents  ($.40)  for  each  additional 


V 


student  fewer  than  three  hundred 
one  (301). 

(g)  If  the  AlVZ   is  three  hundred  one 
(301)  or  more,  the  per  student 
maximui.i  is  three  hundred  forty- 
nine  dollars  and  eightv  cents 
($349.80). 

(3)  The  maximum  per  student  shall  be 

computed  on  the  basis  of  the  cuuount 
allowed  for  the  last  eligible  student, 
ANB . " 
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'■Section  3. 

(1)  The  high  school  foundation  program 
is  seventy-five  percent  (757o)  of  the 
maxiraum  budget, 

(2)  The  high  school  raaxiniua  budget  schedule 
is : 

(a)  If  the  AND  is  fcv/er  than  twenty- 
five  (25j,  the  r.ia^ziraum  is  twenty- 
seven  thousand  thirty  dollars 
($27,030i  = 

(b)  If  the  Aim  is  twenty-five  (25), 
the  per  student  maximum  is  eleven 
hundred  twenty-six  dollars  (:31,126jo 
This  maximum  is  decreased  seven 
dollars  and  forty- two  cents  ($7. 42) 
for  each  additional  student  fow'^- 
than  forty-one  (il). 

(c)  If  tho  VNB  Is  forty-one  (41),  the 
i.ei-  s'  ulent  maximum  is  one  thousand 
seven  dollars  (Ol,007).   This 
maximum  is  decreased  five  dollars 
and  three  cents  (vi5  =  03)  for  each 
additional  student  fewer  than  one 
hundred  one  (lOl)o 


DRAFT 
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(Section:   75-3612  continued) 


(d)  If  the  ANB  is  one  hundred  one 
(101),  the  per  studen'  maximum 
is  seven  hundred  four  dollars 
and  ninety  cents  (;;''04o90). 

This  naximura  is  decreased  one  ■ 

dollar  and  sixty-four  cents  '.; 

($1.64)  for  each  addition,-!  .  ■. 

student  fev/er  than  two  lumdred  , 

one  (201). 

(e)  If  the  ANB  ;'.s  two  hundred  one  i  i  -W 
(201),  the  per  student  maximum  is  ;i  '^ 
five  hundred  forty  dollars  and  g. 
sixty  cents  (.OS^O.bO) .   Thi-^  |r. 
maximum  is  decreased  thircy-seven  m| 

nts  ($.37)  for  each  additional  ,■  g, 


student  fewer  than  three  hundred 
one  (301). 

(f)  If  the  AND  is  three  hundred  one 
(301),  the  per  student  maximum  is 
five  hundred  three  dolla;'"  .■mI 
fifty  cents  ($505.i;c>)"   'ii.is 
maximum  is  decrcaseu  ten  cents 

(:. .10)  for  each  additional  student 
fewer  than  six  hundred  one  (601). 

(g)  If  the  ANB  is' six  hundred  one 
(601)  or  more,  the  per  student 
maximum  is  four  hvuidred  seventy- 
four  dollars  and  eighty-cirht 
cents  ($474.88). 

(3)  The  maximum  per  studenc  shall  be  com- 
puted on  the  basis  of  the  araoun:  allowed 
for  the  last  eligible  student,  AIvTB." 
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Section:   75-36i:.l--Pg.  26  Incorporates  Sections  75-3612.2 

and  75-3612.3, 
"Section  1.   If  a  district  or  high  school 
anticipates  an  unusual  increase  in  enrollment 
for  the  next  yetr,  its  foundation  program  may 
be  increased  foj  the  next  j^ear  in  accordance 
with  the  following  provision?: 

(1)  The  MB  approved  for  the  foundation 
program  for  the  current  year  and  each 
of  the  preceding  three  (3)  years  is 
used  to  compute  the  annual  percentage 
increase  in  ANB  of  each  year  over  the 
preceding  year.   The  three  (3)  percent- 
age increases  are  averaged  to  obi-aii!  the 
average  annual  percentage  increases. 

(2)  If  tie  average  annual  percentage  increase 
for  a  district  or  high  school  determined 
in  (1)  is  less  than  tliree  percent  (l*?.,), 

this  section  ^hall  not  applvo        '  , 

(3)  On  or  aln  :  ^   May  1,  the  estimated  Ai^B  for 
the  entire  current  school  year  shall  be 
computed  by  multiplying  the  AilQ  through 
April  30  times  total  days  ju  the  current 
term  divided  by  the  niuabcr  of  da3^s  com- 
pleted through  April  30. 

(4)  Before  May  11,  the  board  shall  estimate 
the  ANB  for  the  next  year  and  submit 
the  estii.iate  to  the  commissioners. 

The  esciiaate  shall  be  accompanied  by 
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(Section:      75-3612.1    continued) 

any  data  which  the  cor.u'dssioners  require. 

Before  Hay  25,  the  comnissioners  shall 

approve,  disapprove  or  alter-  the  estimate. 

After  acting  on  the  estimate,  the  -. 

conunissioners  shall  imr.\ediately  notify 

the  state  superintendent  of  their  decision.  ' 

The  decision  shall  be  accompanied  by  any 

data  which  the,  state  superintendent  ii  i  ■' 

requires.   The  state  superintendent  shall  '!  H* 

approve,  disapprove,  or  adjust  the  5" 

~£tln3te  and  notify  the  board  of  his 


C'f" 

S.S 


aecision.  q-j, 


(5)  A  percentage  increase  shall  be  computed 
by  dividing  the  AHlJ  estimate  approved 
in  (4)  by  the  ANB  estimate  computed  in 

\  ^  J ' 

(6)  If  the  increase  computed  i'l  (5)  is 
twice  or  more  the  average  increase 
computed  in  (l),  then  in  determining 
the  fouadatiori  program  for  the  next 
year  a  district  or  high  school  may 
increase  the  actual  AHB  for  the 

cri rent  year«   This  actual  ANB  shall 
be  computed  as  follows: 
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(Section:      75-3G12.1   continued) 

(aj    the   average   increase   coruinited   in 

(1)    shall  be  mil tip lied   by   the 

actual   AND   of   the   current  year. 

This   deterniincs    the  AND   which 

will   be    reached   the   next  year 

under  nor.ul   conditions, 
(b)   The   nunaber  cor.iputed  in   (a)    shall 

be  subtracted  from  the  estimate 

approved  in  (4).   This  differ- 
ence is  the  maximum  which  may  be 

added  to  the  actual  ANB  to 

establish  the  next  year's 

foundation  program. 

(7)  This  section  shall  not  be  a  liruitution         ;  . 
upon  the  anticipated  AMD  increase 
provisions  in  Section  75-3611. 

Combined  \nt:    Section  75-3612. !• 
Combine. I  with  Section  75-3612. !• 

Section:   75-36l3--Pg.  27 

■■Section   1.      The   following   shall  be   paid  A   substantive   change  suggeste.! 

into   the   earmarked   revenue   fund  for   state  is  provision  for   acceptance  ol 

ecjualization   aid:  federal   funds. 

(1)   twenty-five   percent   (25)5)   of   the 

ius-ome   tax- collected  under  Title   84, 
Chapter  49,    TvCIL    1947; 
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27 

d:;aft  coi:liemts 

(Section:   75-3613  continued) 


(2)  twenty-five  percent  (25>5)  of  the 
corporation  license  tax  collected 
under  Title  84,  Chapter  15,  R-CoM. 

1947;  ' 

(3)  fifty  percent  (50"^)  of  the  money  • 
received  as  the  state's  share  of  ;  i 
oil  and  gas  royalties  under  the 
act  of  Congress  of  February  25,                                                    j: 

1920."  :■ 

■''Section  2.   "State  equalization  aid" 
includes  money  received  under  Section 
7S-3613  and  any  legislative  appropriation 
from  other  sources  for  distribution  to 
public  schools." 

H 

o 

Section:   75-3614-  -Pg.  23  g 

"Section  1.   The  state  board  shall 
administer  and  distribute  state  equalization 
aid  as  provided  by  statute.   It  may  require 
necessary  reports  from  the  county  super- 
intendents, conuniss loners,  county  treasurers, 
and  board.   It  shall  provide  rules  and 
regulations  for  the  adiaini  strati  on  and 
distribution  of  equalization  aid." 
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Section:   75-3615--Pg.  28 

■'Secticii  1. 

(1)  The  state  superintendent  shall: 

(a)  koep  conplcte  data  concerning  money 
available  ior  state  equalization 
aid; 

(b)  keep  conplcte  data  concerning  the 
requirements  of  the  districts  for 
equalization  aid  necessary  to 
maintain  the  foundation  prograia; 

(c)  report  to  tlio  state  board  at  its 
July  and  Deccr.iber  ncetings  the 
estimated  amount  available  for  state 
equalization  aid  for  the  succeeding 
six  (6)  months  period  commencing 
July  1  and  January  1. 

(2)  In  a  year  wh?n  the  legislative  assembly 
meets  the  state  superintendent  shall 
report  to  both  houses: 

(a)  data  concerning  disbursements  of 
statr  cqiio"'  Ization  aid  during  the 
preceding  two  (2)  years; 

(b)  the  amount  available  for  state 
equalization  aid; 

(c)  the  apportioiu.)ei-t  made  for  state 
equalization  aid  not  yet  paid; 

(d)  the  latest  estimate  of  future 
money  avp.ilablc  for  state 
equalisation  aid." 
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Section:      75-3616--Pg.    29 

"Section  1. 

(1)  Each  December  and  April,  the  state 
board  shall  order  disbursements  of 
state  equalization  aid  to  the  county 
treasurers.   The  payments  shall  be 
based  on  reports  concerning  districts 
or  joint  districts  which  will  not  have 
sufficient  money  to  maintain  their 
foundation  prograras  after  receipt  of 
their  apportioned  arnount  of  interest 
and  income  monies  and  the  basic  county 
levies  under  Section  75-3706  and 
75--I516.1.   This  shall  be  determined 
on  the  basis  of  reports  to  the  state 
saperir.tendent  and  county  treasurer. 
The  final  budgets  adopted  for  the 
current  school  year  and  verified  by  the 
state  superintendent  shall  be  the 
batxs  for  distributing  state  equaliza- 
tion aid.   If  a  difference  occurs 
during  the  year  between  budgeted  and 
actual  receipts  froiu  any  other  source 

of  school  revenue,  the  state  board  shall 
not  change  the  state  equalization  aid 
a  district  or  a  high  school  is 
entitled,  to  based  on  Its  budget. 

(2)  Orders  of  the  state  board  for  payment 
of  state  equalization  aid  shall  be 
certified  to  the  state  treasurer  and 
auditor.   The  auditor  shall  draw  wan  ants 
in  accordance  with  the  orders.   The 
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state  treasurer  shall  pay  the  wari\xits 
to  the  county  treasurers  for  credit  to 
the  districts  as  provided  in  the  order.' 

'•Section  2.   Undistributed  state  equalization 
axd  remaining  at  the  end  of  a  fiscal  year 
shaxl  be  distributed  to  reduce  the  amount  cf 
the  basic  high  school  coujty  levy  for  the 
next  year.   It  shall  be  distributed  in  the 
loliowmg  manner: 

(1)  The  unexpended  balance  of  the  genera' 
fund  appropriation  for  state  equaliza- 
tion aid  shall  be  added  to  the 
unexpended  amount  in  the  earmarked 
revenue  fund  for  state  equalization 
aid; 

(2)  The  sum  obtained  in  (l)  shall  be 
divided  by  the  state -wide  total  ANB 
which  was  voritied  as  the  basis  for 
all   toundatici  progi^ams  for  the 
year  ended  June  30 „   The  amount 
obtained  is  the  per  pupil  payment. 

(3)  For  each  county,  the  per  pupil  payment 
shall  be  multiplied  by  the  verii'ted  .V  j 
lor  ail^ioundation  programs  in  the 
county  lor  the  year  ended  June  30. 

ihe  amount  obtained  is  the  county 
payment;  ^ 
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(Section:   75-3616  continued) 

(4)  Before  Julj  21,  the  state  treasurer 
shall  send  the  county  treasurer  the 
county  pa^inent  obtained  in  (3).   The 
state  superiutcndeut  shall  notify  the 
county  superiutendout  of  the  amount. 
The  county  treasurer  shall  credit  the 
payment  to  the  acocaat  for  the  basic 
high  school  levy  a«  provided  in 
Section  75-3722 

(5)  The  revenue  anticipated  from  the  basic 
high  school  levy  under  section  75-4516.1 
shall  be  coLiputed. 

(6)  The  county  pajn^ent  obtained  in  (4)  shall 
be  subtracted  from  the  basic  high  school 
levy  obtained  in  (5).   The  remainder 
shall  be  ''   riPi^unt  of  the  basic  high 
school  icv>  ov.  be  levied  for  the  current 
fiscal  year, 

(7)  If  the  per  pupil  pa>T.ient  obtained  in 
(2)  is  less  thr.-.i  o'lc  dollar  (vl), 
this  section  shall  not  apply. " 


Section:   75-3617--Pg.  30 

'Section  1. 

(1)  Before  May  2,  the  board  of  a  district 
shall  make  written  application  to  the 
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(Saction:   7c-3517  continued) 

commissioners  for  any  sciiool  or  high 
school  which  seeks  annroval  as  an 
isolated  school  or  high  school. 

(2)  Before  June  lb,  the  commissioners  shall 
act  on  the  application. 

(3)  If  the  commissioners  find  that  trans - 
portation  of  students  to  another  school 
is  impractical  because  of  obstacles  to 
travel,  then  they  shall  approve  the       •■ 
appi;-.c-;  J  on. 

/' 

(4)  If  the  coironissioners  find  that  an 

unusual  hardship  i;-uld  exi«:t-  if  the        '  '" 
students  of  the  proposed  i   iated  / 

school  were  transported  to  another  ' 

school  i:.i\in^  room  and  f  acilitic-- , 
they  may  approve  an  eic.Tientpry  scnool  / 

as  an  isolated  school.   Thi?  decision 
must  also  be  approved  hy  the  countv 
and  sta'ie  5r-'0"intendents. 

(5)  If  the  circumstances  stated  under  ' 
saK  rct-:cns  (3)  or  (4)  of  this 
section  do  not  exist,  the  application 
shall  be  denied." 
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Section:   75-3618--Pg,  31 

''S-ction  1. 

(1)  After  deducting  the  transportation 
reimbursements  provided  by  law,  the 
county  superintendent  shall  separately 
distribute  the  revenue  from  the  basic 
common  school  levy  under  Section 
75-3706  and  the  basic  high  school  levy 
under  Section  75-4516,1  to  th.:;  districts 
and  county  high  school  in  the  county. 
The  distribution  shall  be  made  in 
proportion  to  needs  under  the  founda- 
tion program. 


(2)  If  the  sum  of:  |a 

s 

ome  money 


i-iic  Kuin  01  : 

(a)  tne  basic  county  levy; 

(b)  the  interest  and  incoii 


available  to  the  districts; 
(c>  other  money  which  must  be  used 
to  support  the  foundation  pro- 
gram 
are  insufficient  to  fin.~;ice  the  founda- 
tion program,  the  revenue  from  the  basic 
coir.mon  sM'.ool  levy  and  the  basic  high 
school  levy  shall  be  se^^arately  dis- 
tributed.  It  shall  be  distributed  in 
tue  following  way: 

(i)  Find  a  ratio  by  dividing  the 

total  available  to  all  districts 
in  the  county  for  the  founda- 
tion progra:n  including  revenue 
from  the  basic  county  levy   bv 
the  total  costs  of  the  founda- 
tion progran;  for  all  the  district 
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'     (ii)  Find  a  ratio  by  dividing  the 
I         total  available  to  each 

district  for  the  foundation 
;  program  exr  !-uM.,v  r..>vcnue 

from  the  basic  county  levy 
(  by  the  cost  of  tiie  founda-  _ 

tion  proirH-  for  each  district. 
I      (iii)  If  tbp  -et^o   obtained  m 

(i-'l  is  lar-^er  than  the  ratio 
obtained  iu'Ci^  -  r'lscrict 
shall  not  be  included  under 
J  this  sectiono 

(iv)  Find  a  ratio  by  dividing 
.'  the  total  funds  available  to 

the  remaining  districts  for 
the  foundation  program 
including  the  reverue  from  the 
basic  county  levy,  by  the _ 
to^al  ^--i"    cf  the  foundation 
progr-rju  for  all  the  remaining 
'istrict^'-   ^'-''  -'-" "!-'■"•'- ng 
...strict  shall  be  entitled 
to  a  distribution  from  the 
basic  county  ]evy.   When 
added  to  .'1  other  moi.ey 
available  tu  the  district 
for  the  foundation  program, 
the  d-ra-iVn!^  'u  shall  be 
sufficiu-iu  to  xj-uance  the 
part  of  the  district's 
foundation  program  obtained 
by  the  ratio. 
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(Section:   75-3618  continued) 

(3)  After  authorized  reserves  and  outstand- 
ing warrants  have  been  subtracted  from  ,  i 
cash  balances  of  a  district  at  the  end 

of  a  school  year,  the  remainder  shall 

be  used  by  the  district  to  reduce  levies  , 

on  xhe  district  for  the  general  fund  .) 

after  county  and  state  equalization  aid  ) 

have  been  received. 

(4)  A  district  school  shall  not  be 
deprived  of  its  share  of  a  county  levy 
because  it  is  uv c  accredited. 

(5)  A  district  shall  not  be  excluded  from 
the  distribution  of  school  funds  solely 
because  it  lies  within  the  boundaries 
of  £  joint  district." 

Section:   75-3619--Pg.  32 

"Section  1, 

(,1)  If  the  total  requirements  of  the 

counties  for  state  equalik.<ttion  aid 
for  elementary  eiil  higli  school 
foundation  programs  exceeds  the 
money  available,  the  money  available 
shall  be  apportioned  by  the  state  ■■ 
superintendent  and  paid  to  the  county 
treasurers  in  the  following  way: 
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(a)    Find   a   ra'no   by  dividing   the    total 

availaM  c    tv:   r>il   ojr.utic^s   for   the 

foundation  proci'aj'A  including   that 

for   stri'jc   c.jiirTl.i    a^i',  n  ?id   by   the 

total   co;.  ■;    ^/J.    ^  ■,„   loiuiuatxcn  pro- 
gram in  all   counties  = 
(h)   Fli"     T    ra.lo   Ly  dividing  the   total 

avflila'-lr,   t^   ocjIi  c-..;it,y  for  the 

l-uiuiation  pi'o^^rai'.i  excluding  any 

pavment   for   s'^atc   ccj'aali nation   aid 

by   tlie   cost   ci    the   foundation  pro- 

gn.-:.   '^f  all   districts    in   the 

county. 

(c)  If  (b)  exceed.-  fa),  a  couni;-  ^aal^ 
be  excluded  fron.  c-.'i?ideration 
under  this  sectioHo 

(d)  Find  a  -.rnJo  Ly  dividing  the  cotal 
avavunble  to  all  rcnaining  counties 
for  tho  f.'  \uia-i-   ^  .-o^,.- ;r.i  including 
the  total  available  for  state 
equalization  aid,  by  the  total  co;  t 
of  the  foundaticu  progrsjri  for  all 
remainlnji  c':\:s\^- ^i.      ;:.;.  h  remaining 
county  siiail  bo  i^nticlovl  to  a 
distribution  -.' -"r  state  equalization 
aid.   When  ."■:,  :•.'  •■•.:    pJi\   ether  money 
available  to  t.ic  counly  for  the 
foundation  program,  the  distribution 
shall  be  sufficient  to  finance  the 
part  of  the  foundation  program 
obt.-.ined  by  the  ratio  for  all  the 
districts  in  the  county. 
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(Section:      75-3619    continued) 

(2)  The  county  superintendent  shall 

distribute  the  money  received  from 
the  state  for  state  equalization 
aid  to  the  districts  and  high 
schools.   The  formula  provided  in 
Section  75-3618  for  distribution  of 
the  revenue  from  county  levies  shall 
be  used  in  distributing  the  pa}T,ient 
from  the  state  for  state  equalization 
aid." 

Section:   75-3520--Pg«  34 

"Section  1.   If  the  requirements  of  the 
districts  of  the  state  for  state  equalization 
aid  exceed  the  money  available,  the  state 
superintendent  shall  immediately  and  before 
June  2  certify  to  each  county  superintendent: 

(1)  the  amount  which  mil  be  available  for 
the  districts  of  his  county; 

(2)  the  estimated  amount  of  the  deficiency 
of  state  aid  for  the  foundation  programs 
and  transportation  budgets. 

V/lien  a  county  superintendent  receives  the 
certificate,  he  shall  notify  each  clerk  in 
the  county  of  the  information." 
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Section:      75-3621 — Pg.    34 

"Section  1. 

(1)  If  because  of  a  de;.;  -  ;_.nc--  in  state 
equalization  aid  a  district  will  not 
have  sufficient  f.ini.i  to  meet  its 
approved  budget  for  -.^rating  expenses 
including  transp>rt-ntion  expenses,  the 
board  may  adopt  a  resolution  authorizing 
tile  issuance  of  warrants  exceedin-^  th-  " 
amount  available  for  payr.ient  of  budgeted 
expenses.   The  certificate  from  the 
state  superintendent  sLall  be  sulficiBnt 
evidence  for  adoption  of  the  resolutJca. 
Xhc  resolution  mast  le  adopted  at  a 
regular  or  special  r.ecting  of  the 
board. 

(2)  Notice  of _th.  r:  •:,.  -,u  be  .iven. 
It  shall  in.Tn^e  -n      t,...o  and  place  of 
the  nieetais  and  the  text  of  u^   p.-onos^d 
resolution.   Ten  (10)  days  pri.-  tn'^he 
meeting  notice  shall  be:       ~ 

(aj  posted  at  three  (3)  Dunii-  pla-es 

in  the  di^:-:  ■  . 
(b)  published  in  a  newspaper  generally 
circulated  in  the  district. 

^^^  Ani  '^'P^^^^  °"  property  in  the  district 
thildl  ^^^^""^   °^  guardian  of  .a  school   ' 
hcll^    "^^"?  ^"  "^^^  district  may  be 
mLtinr""™"'  ''"  resolution  at  the 


Provision  concerning  warrants 
transferred  to.  Section  75-3622 


Task  Force  suggested  that  this 
procedure  is  unnecessary. 
Procedure  for  state  to  notify 
commissioners  of  anticipated 
deficiencies  is  needed.   Board 
has  authority  to  issue  warrant; 
State  Superintendent  now  notjfi 
of  anticipated  deficiencies,  bt 
no  specific  statute  on  this. 
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Section:   75-3622--Pgo  34  Incorporates  part  of  Section  75-3621 

and  part  of  Section  75-3523. 
"Section  !«   After  the  resolution  is 
adopted  under  Section  75-3621,  the  school 
board  may  issue  warrants  \7hich  do  not  exceed: 

(1)  any  appropriation  iten  in  the  budget; 

(2)  in  total,  the  deficiency  in  state 

equalization  aid  for  the  district.  ■;  . 

Although  the  county  treasurer  does  not  have  ^•,■• 

sufficient  funds  to  pay  tliese  warrants,  they  / 

may  be  issued.   The  warrants  shall  not  be  paid 

from  the  reserve  fund  of  the  district.   The 

issuance  of  warrants  under  this  section  does 

not  limit  the  issuance  of  warrants  in  , 

anticipation  of  tax  collections  under  Section 

75-1629.  •■ 

Section:   75-3623--Pg.  35  Part  of  this  section  combined 

with  Section  75-3622.         _ 
"Section  1.  .  .....  .   "  .. 

(1)  If  a  district  has  issued  warrants  under 
Section  75-3621,  tlie  school  board  shall 
certify  to  the  comr.iissioners  the  amount 
of  the  outstanding  v/arrants  including 
interest.   This  shall  be  done  before 
the  second  Monday  in  August.   The 
conmissioners  shall  set  a  levy  on  all 
property  in  the  district  v/hich  will 
pay  the  amount. 
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(Section:   75-3623  continued) 

(2)  If  warrants  are  issued  under  Section 
75-3621  for  high  school  expenses,  the 
amount  shall  be  certified  and  the  tax 
levied  separately  from  those  of  the 
district.   If  a  high  school  is  located 

/      in  a  high  school  building  district, 

the  property  in  the  building  district 
shall  be  levied  on.   If  a  high  school 
is  not. in  a  building  district,  the 
property  of  the  district  the  high 
school  is  located  in  shall  be  levied 
on.   If  a  county  high  school  is  not 
in  a  building  district,  all  property 
;       in  the  county  shall  be  levied  on. 

(3)  The  county  treasurer  shall  create  a 
special  fund  for  the  collections  from 
this  levy.   The  money  shall  be  used 
to  pay  the  outstanding  v/arrants 
including  interest.   If  any  money 
remains  after  the  v;arrauts  have 

been  paid,  the  treasurer  shall  trans- 
fer it  to  the  general  fund  of  the 
district  or  high  school.'- 
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Section:   75-3624--Pg.  35 

"Section  1. 

(1)  A  district  shall  receive  from  state  ; 

equalization  aid  one  hundred  fifty- 
dollars  ($150)  for  each  elementary 

student  and  two  hundred  fifty  dollars  t 

($250)  for  each  high  school  student,  \ 

if  the  parents  of  the  student  are  ', 

employees  of  an  institution  located: 

(a)  in  the  district  where  the  student 

attends  school,  or  i 

(b)  in  a  district  which  has  a  tuition 
agreement  ^dth  the  district  where 
the  stv-dent  attends  school. 

(2)  The  board  of  a  district  which  is 
eligible  for  this  aid  shall  apply  to 
the  state  superintendent. 

(3)  Payments  i-eceived  under  this  sect\cn 
shall  be  deposited  to  the  credit  o^ 
the  general  fund  of  the  district. 
These  payments  shall  not  be  considered 

aj  part  of  uorinl  state  equalization  aid. 

(4)  Under  this  section  "employee"  means  a 
poi'sc'  who  is  employed  by  a  public 
institution  defined  in  Section  80-1403, 
h.C.M.  1947,  and  who  resides  on  the 
property  of  the  institution." 
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Section:   75-3701--Pg.  36 

'■Section  1. 

(1)  The  principal  of  the  public  school  fund 
is  a  subfund  in  the  trust  and  legacy 
fund.   It  shall  be  irreducible  and 
permanent. 

(2)  The  fund  is  cenposed  of: 

(a)  appropriations  and  donations  by 
the  state; 

(b)  donations  and  bequests  by 
individuals  to  the  state  public 
schools; 

(c)  revenue  froii  property'  wlic'-  i^everts 

to  the  state  by  esclieat  an.  icrfeiture; 

(d)  revenue  f  rorr  all  property  granted       ■;  :  ; 
to  the  state,  v/hen  the  grant  is  art 
specific  or  is  uncertain; 

(e)  money  accumulated  in  the  state  treasury 
which  has  no  provisionj  for  payment; 

(f)  rov.-^nue  from  the  sale  of  timber,  stone 
01-  other  property  from  school  lands 
other  than  the  revenue  granted  for   .  >  ^ 
specific  purposes; 

(g)  all  revenue  which  is  recovered  from 
persons  trespassing  on  school  Jands 
except  rental; 

(h)  five  percent  (5,j)  of  the  revenue 

from  the  sale  of  public  land  lying  in 

the  state  which  is  sold  by  the  Jnited   :  '>,ii 

States  under  section  13  of  the  Znabliag 

Act; 
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(Section:   75-3701  continued) 

(i)  the  principal  from  the  sale  of 

property  which  has  been  or  will 

be  granted  to  the  state  for 

support  of  public  schools; 
(j)  revenue  provided  by  legislative 

enactment.  •' 

Section:   75-3706--Pg.  37 

'■Section  1. 

(1)  on  the  second  Monday  in  August,  the 

commissioners  shall  levy  a  basic  common 
school  levy  of  twenty-four  (24)  mills 
on  all  taxable  property  in  the  county o 
If  a  levy  of  fewer  than  twenty-four  (24) 
mills  is  sufficient  to  meet  all  approved 
budgets  of  districts  in  the  county, 
then  the  lesser  levy  shall  be  levied. 
If  fewer  than  twenty-four  (24)  mills 
are  levied,  no  district  in  the  county 
shall  receive  state  equalization  aid. 

(2)  If  necessary,  the  commissioners  shall 
set  an  additional  levy  on  all  property 
in  the  county.   This  levy  shall  provide 
the  foundation  program  for  the 
districts  in  the  county.'' 
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(Section:   75-3706  continued) 

"Section  2.   After  apportioiu.ient  of  the  basic 
cor.mon  school  levy  and  state  equalization  aid 
under  Sections  75-3618  and  75-3619,  the  county 
superintendent  shall  apportion  the  revenue  from 
the  additional  common  school  levy  to  each 
district." 

"Section  3=   The  county  treasurer  shall  set 
apart  all  money  paid  into  tlie  county  treasury 
arising  from  fines  for  violations  except  as 
otherwise  specified  by  law.   The  money  shall 
be  paid  into  the  county  treasury  by  the 
official  receiving  it.   It  shall  be  added  to 
the  common  school  genei^al  fund.'' 

Section:   75-3709--Pg.  38 

"Section  1, 

(1)  County  school  money  may  only  be  spent 
for  the  purposes  provided  by  statute. 

(2)  If  there  is  a  surplus  in  the  general 
fund  of  a  district  after  providing  for: 

(a)  the  expenses  of  not  fev/er  than 
nine  (9)  months  of  school; 

(b)  a  reserve  fund  of  thirty-five 
percDit  (355i5)  of  -  the  budget  for 
tlie  current  year, 
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(Section:   75-3709  continued) 

a  board  may  submit  to  the  taxpaying 

voters  of  the  district  the  question  of 

whether  the  surplus  nay  be  transferred  I 

to  a  fund  for  improvement  of  grounds 

or  for  improvement  or  erection  of 

buildings.   If  the  question  is  approved 

the  money  must  be  transferred."  ■,.  j 

"Section  2=   If  any  school  money  is  paid  for 

any  purpose  not  authorized  by  statute,  the  board  , 

authorizing  the  payment  shall  be  liable  for  !  \^ 

repa>Tnent  of  the  money  to  the  district.   If  the  §• 

county  attorney  refuses  to  bring  the  suit  for  If' 

recovery,  a  taxpaying  elector  in  the  district  g.'2 

nay  bring  the  suit."                       \  ':  o"' 


\ 
Sections:   75-3710  through  75-3714 — Pgs .  39-40   To  be  repealed  on  recommendation  of 

Task  Force.   These  sections  are 
obsolete . 

Section:   75-3716--Pg.  41  Incorporates  Sections  75-3717, 

75-3718,  and  75-3719. 
"Section  1. 

(1)  Monejr  arising  from  the  sale  of  muni- 
cipality lots  as  provided  by  statute  shall 
be  deposited  in  the  county  treasury, 

(2)  The  money  shall  be  credited  to  a  building 
fund  of  the  district  in  v;hich  the  munici- 
pality is  located. 
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(Section:   75-3716  continued) 

(3)  The  board  of  the  district  may  draw 
warrants  on  the  fund  to  build  and 
furnish  a  schoolhouse  in  the  municipal- 
ity where  the  lots  were  located.   The 
warrants  shall  state  on  which  fund 
they  were  dra\im  and  the  purpose  for 
the  warrant. 

(4)  The  question  of  whether  the  money  may 
be  transferred  to  the  general  fund  of 
the  district  m.ay  be  submitted  to  the 
taxpayihg  voters  by  the  board  of  the 
district.   If  the  voters  approve  the 
transfer,  it  must  be' made." 

i  i   -  . 


Sections:   75-3717  through  75-3;i9--Pg,  41 
Section:   75-3720--Pg.  42 


Combined  with  Section  75-3716, 
To  be  repealed  on  recommendati 
of  Task  Force.  This  section  i 
obsolete . 


Section:   75-3722--Pg.  43 

"Section  1,   Each  county  treasurer  shall: 

(1)  Receive  and  hold  all  school  money. 

(2)  Keep  a  separate  account  of  the  dis- 
■,  ■    bursement  of  school  money  to  each 

/     district  which  is  entitled  to  them 
;  according  to  the  apportionment  of  the 

county  superintendent.   A  separate 
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(Section:   75-3722  continusd) 

account  shall  he  n?.in' '. In-rd  for  each 
fund  supported  by  a  com.  Ly-wi^'c  levy 
for  a  specific  pu,ipcLCo 

(3)  Send  the  chairman  cf  e.'ich  board  of 
trustees  an  iceiuii.ocl  s^f'.tenient  of 
warrants  paid  and  iri-r'-^y  rec>:LV'i'l  for 
the  preceding  quarter  on  September  1, 
December  1,  March  1,  and  June  i. 

(0  Notify  che  county  superintendent  at 
his  renre3t  oi  the  jiiot'.  '.  of  jji.r.ty 
school  munej-  in  the  cour.iry  ^.rc.sary 
subject  to  apportioiim-.M- 1- 
and  also  of  other  lacuoy  subject"  t.- 
app  0  r  ci  0  nme  nl , 

(5)  Pay  warrani.s  drawn  on   co  iiity  or  dis- 
trict j;chool  money  in  accord.;Tc.e  with 
the  statutes. 

(t)  Keep  in  a  separate  fwid  the  revenue  cf 

of  any  levy  to  r-"oi  fjchoox  ^ixpfcnses 

for  the  next  year.   >>lo  warra-.ts  sh-.ll 
be  paid  for  the  p;  Si'.li  "g  scLoc"'  y^-.'.r 
from  theoe  Ti'ndj  ci;.'..v:i  beiore  01  after 
the  fund  is  transf C;. r jd.   At  the 
beginning  of  the  school  year  for  which 
the  fund  i-^  raised,  it  siiall  he;  trans- 
ferred to  the  general  fund  of  the 
district, 
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(Section:   75-3722  continued) 

(7)  Receive  all  interest  and  penalties  on 
delinquent  school  taxes  and  credit 
them  to  the  fund  and  district  for 
which  the  taxes  were  levied. 

(8)  Keep  a  separate,  detailed  account  for 
each  elementarj^  and  high  school  of  the 
receipts,  disbursements,  and  cash 
balances  for  each  regular  fund  of  the 
school  budget  for  which  a  tax  levy  is 
ordinarily  ma  do  and  for  e.^ch  nf>-_ 
budgeted  fund  supi^orv-ed  by  nontax 
revenue. 

(9)  Before  July  11,  make  a  financial  report 
for  the  year  ending  June  30  to  the  county 
superintendent.   The  form  for  the  report 

is  prescribed  by  the  state  superintendent." 

Section:   75-3723-Pg.  44  Combined  ,^th  Section  75-3722. 

Section:   75-3724--Pg.  44 

''.Secticii  1. 

(I)  At   tiio  time  he  delivers  the  assessment 
book  '.:o  thfc  county  clerk  under  Section 
b*-505,  R.C.M.  Iy47,  the  county  assessor 
shall  deliver  a  statement  to  the  county 
clerk,  county  superintendent,  and  city 
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(Section':   75-3724  continued) 

and  town  clerks.   It  shall  contain  the 
total  full  and  true  value  and  the 
taxable  value  of  all  property  in  each 
district,  city  and  town  as  shown  in  the 
assessment  books o 

(2)  After  the  second  Monda:/  in  Au^  ist  and 
not  later  than  the  tirae  of  delivering 
the  assessment  book  to  the  assessor 
under  Section  84-4006,  K,CJ4.  1947, 
the  county  clerk  raust  prepare  a  state- 
men*.   The  statement  shall  contain  the 
full  and  tvue  value  and  taxable  value 

of  all  property  in  the  districts,  cities 
and  towns  in  the  county  as  the  values 
appear  in  the  assessment  book  after 
a.per_.1-arnts  have  been  made  by  the  state 
and  county  boards  of  equalization.   Ho 
shall  immediately  deliver  ^  copy  of  the 
school  district  valuacioui  to  the 
county  superintendeuto   He  shall  also 
send  a  cop,-  of  the  tomi  and  city 
valuations  to  each  to\m  and  city  clerk. 

(3)  If  the  statements  of  the  county  clerk 
and  assessor  affect  a  joint  district, 
they  shall  send  copies  of  the  state- 
ments to  the  county  superintendent  and 
commissioners  of  each  county  which  has 
property  in  the  joint  district." 
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Section:   75-3725— Pg.  45 


■•Section  1=   At  the  close  of  each  diotrict  court 
term,  the  clerk  of  the  court  shall  send  a  report 
to  the  count'v  superintendent  of  the  fines  impofed 
by  the  court.'' 


Section:   75-3726--Pg.  45 

•■Section  1.      Before   uctobcr  1,    each   justice   of 
the   peace   shall   send   a  report   to    the   county 
su-Dc'rintendent   of   the   fines    collected  during 
tlie   preceding  year  and   the   date   on  which   t:icy 
uere  paid  to   the   county  treasurer.  ■■ 


Section : 


75-3727--Pg. 


'!.5 


Section:      75-3729--Pg.    47 


Section:      75-3729 .1--?^;.    4G 


i'o  be  repealed  on  recomniendatio 
of  Tasl:  Force.  A  penalty  claus 
like   this   ec?'--;   ineffective. 

Second  paragraph  and  last  scnte 
of  original  section  incorp'-r-ate 
into  Section  75-3.729.1.  Remain 
of  original  section  to  be  repea 
on  recor.ir.iendatiua  of  Task  Force 
This  material   is   obsolete. 

Incorporates  part   of  Section  7: 


''Section  1. 

(1)  The  transfer  of  farm  r.ortga 
public 


tho  stn.c. 
in  those  lands 
the  fund.   All 
purchase,  deeds 


e  lands  to 
school  fund  vested  tiule 
in  the  state  in  trust  for 
contracts,  certificates 

conveyances 


and 


exL 


of 
cuted 
by  the  state  in  the  adr.iinistraticn  of 
these  lands  since  Karch  10,  1953  are 
-■■.ificient  in  law  to  dispose  of  the  rightj 
title  and  in'cerest  in  ther.i.     ,,  , 


TIRAFT  COI-DixliNTS 

(Section:   75-3729.1  continued) 

(2)  The  state  of  Montana  promises  to  lu^-iay 
to  the  public  school  permanent  fund  all 
interest  payments  lost  to  that  fimd 
because  of  failure  of  payraent  of  farm 
mortgase  loans  during  the  whole  or  any 
part,  of  the  period  '.,!'en  tho  fai^m 
mortgage  loans  were  executed, 

(3)  Administration  of  these  lands  shall 
remain  as  outlined  in  this  section, 
and  the  income  from  these  lands  shall 
be  allocated  in  the  sane  v;ay  as  inccme 
from  all  other  lands  belonging  to  the 
state  public  school  permanent  fujid." 

Section:   75-3734  through  75-3V37--Pg«  48         To  be  repealed  on  recommendation 

of  Task  Force o   Th^se  sections  are 
obsoletCo 

Section:   75-3S01--Pg.  49  Incorporates  part  of  Section  75-3S03. 

"Section  1. 

(1)  If  the  board  of  a  district  or  ^:'  .1 
county  high  school  finds  that  it  is 
necessary  to  levy  more  than  the  non- 
voted  levy  required  to  meet  its 
maximum  budget  in  Sections  75-1713.1 
or  75-4518,1  it  shall: 
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(Section:   75-3801  continued) 


(a)  determine  the  levy  in  additicn  to 
the  non-voted  levy  which  will  rais' 
the  necessary  amount; 

(b)  submit  the  question  of  the  levy 
amount  to  tb.e  qualified  electors. 

(2)  The  purpose  for  this  additional  levy 
m.ay  be  for  buildinr  or  proper  operation 
or  maintenance  of  the  schools  of  the 
district  or  county  high  school. 

(3)  Ine  question  may  be  submitted  at  a 
regular  school  election  or  at  a  special 
election.   Any  special  election  for 
this  purpose  shall  be  held  before 
August  1. 

(4)  The  board  shall  pass  a  resolucion 
stating  the  amount  to  be  raised  by  the 
levy,  the  approximate  ULU.ibe]"  of  mills 
required  to  ra'je  tho  ai.iount,  and  the 
purpose  for  the  election.   If  a 
special  election  will  be  held,  the  date 
shall  be  included  in  the  resolution. 

(5)  For  this  electioii,  qualified  electors 
on  a  district  levy  arc  persons  whose 
names  appear  on  tlie  last  completed 
assessment  roxl  of  the  county  for  state, 
county  and  schcol  caxes. 
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(Section:   75-3801  continued) 

(6)  For  tills  election,  qualified 
electors  on  a  county  hir:h  school  leyy 
are  persons  whose  nar.ies  appear  on  the 
last  completed  assessment  roll  of  the 
county  for  state,  county  and  school 
taxes.   It  does  not  include  persons 
who  reside  in  a  district  which  main- 
tains a  district  high  scliool  in  the 
countVo 

(7)  Thxs  section  does  not  prevent  the 
voting  of  a  special  levy  on  a  high 
schco!^  district." 

Cection:   75-4609--P2.  80  Transferred  from  School  District^ 

Organization.   Incorporates  Section 
"Sectlor  1.  75-1611. 

(1)  If  the  board  of  a  district  within 

which  a  high  school  is  locat^id  finds 
that  it  is  necessary  to  rai.:e  money 
for  high  school  purposes  in  addition  to 
its  revenue. -3  from  county  and  state 
apportionments,  a  meeting  of  the  board 
of  the  high  school  district  shall  be  held 
to  consider  calling  a  special  levy 
election.   If  the  board  of  the  high 
school  district  finds  that  the  proposed 
expenditures  are  necessary,  they  shall: 

(a)  fix  the  special  levy  amount; 

(b)  call  an  election  to  submit  the 

levy  amount  to  the  qualified  electors. 
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(2)  The  purpose  for- tlie  special  levy  may- 
be for  building,  acquisition  of  lanu,  ^ 
or  proper  operation  and  naintenance  c^ 
the  high  school  district. 

(3)  For  this  election,  qualified  electors 

are  electors  v/ho  arc  taxpayers  on  property 
within  the  school  district. 

(4)  If  approved  bv  a  majorilT  of  the  electors, 
the  result  of  the  election  shall  be 
certified  to  the  corxdssioners . 

(5)  If  approved,  the  levy  shall  be  made  on 

ill  property  v/l'thin  the   hi^h   school   distric-. 

(6)  If  appioved,    no   other   special   tax  for 
the   operation   and  naintenance  of   the 
high   school  may  be   subrdtted   tr    che 
voters   in   the   district  where   the   high 
school  is   locate^!   duriiis  the   same  year. 

Section:      75-3B02--.'g.    50  • 

■•Section  1.   At  least  ten  (lO)  days  before  an 
election  under  Section  75-3G01,  notice  shall  -o 
given  by: 


coiri.T;;iTS 
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(Section:   73-3802  continued) 

(11  posting  at  each  school  house  in  the 
district;  or 

(2)  publication  in  each  newspaper  in  the 
di s t ri c t ;  or 

(3)  both." 

Section:   75-3803-Pg.  50  Part  "f  ^jif ^f  .^nf'""  "'"'''"'' 


"Section  1.   Money  raised  bj^  an  additional 
leAy  urid'^r  Section  75-3801  shall  only  be 
used  for  the  specified  purpose  of  the  levy. 
However,  if  a  balance  remains  v;hen  that 
purpose  has  been  accomplished,  the  board  of 
the  district  or  county  high  school  may 
transfer  the  balance  to  any  other  fund  of  the 
district. " 


Section:   75-3804--Pg.  51 

■■'Section  1. 

(1)   At  the  election  to  vote  on- an  additional 
levy  under  Section  75-3801,  the  ballot 
shall  he  in  substantially  the  following 


Ad-th  Section  75-3801. 


form: 


♦Shall  a  levy  be  made  in  addition 
to  the  ncn-voted  levies  in  such 
number  of  mills  as  will  raise 
the  sum  of  (state  th«„  amour. t  to 
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(Section:   75-3SC4  continued) 

be  raised  by  tlie  additional 
levy)  for  the  purpose  of  (state 
the  purpose  of  the  levy)?' 

/  /    For  levy 


i I  Against  levy 

(2)  The  election  shall  be  conlucted  as  other 
school  elections^ 

(3)  If  approved  by  a  majority  of  the 
electors,  the  result  of  the  election 
sho.ll  be  certified  to  the  conunissioners . 

(4)  If  approved,  the  conunissioners  shall 
levy  the  additional  levy.   It  shall  be 
levied  as  other  special  taixes  in  the 
--Lstrict  are,'' 


Section:   75-3S05--Pgc  51 

"Section  1. 

(1)  Any  person  offering  to  vote  may  be 
challenged  by  an  elector  of  the 
district.   V.heu  this  occurs,  a  judge 
must  administer  the  follov;ing  oath 
to  the  person  challenged: 
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(Section:   75-3805  continued)   '' 

'I  do  solemnly  svrear  (or  affirm) 
that  I  am  a  citizen  of  the  United 
States;  that  I  an  at  least  twenty- 
one  years  of  age;  that  immediately 
before  this  election  I  have  resided 
in  this  state  at  least  one  year  and 
in  this  school  district  at  least 
thirty  days;  that  I  ara  a  taxpayer 
on  the  last  assessment  roll  from 
this  school  district;  and  that  I 
have  not  voted  toddy.   So  help  me 
God.* 

(2)  The  oath  or  affirmation  shall  be: 
a)  in  writing; 

^b)  signed  by  the  person; 

,c)  sworn  to  before  an  election  judge; 

.d)  returned  with  the  ballots  cast  at 
the  election. 
A  challenged  voter's  ballot  will  only 
be  received  if  he  takes  the  oath  or 
affirmation, 

(3)  A  person  who  falsely  takes  the  oath  in 
this  section  shall  be  subject  to 
prosecution  for  perji\ry.'' 


-81- 


DRAFT  :  COMl.IENTS 

Section:   75-4604--Pgo  79  Transferred  from  School  Distric 

Organization. 
"Section  1.   In  so  far  as  they  are  applicable 
and  not  in  conflict,  all  laws  of  the  state 
governing  issuance,  refunding,  and  sale  of 
bonds  by  school  districts  and  the  levying  of 
taxes  for  payment  of  principal,  interest,  and      , 
the  redemption  of  bonds  govern  all  bonds       ..' ' 
issued  under  this  chapter. 

Section:   75-3901--Pg.  52  "  "'  '"' ' 

'■Section  1.   The  board  of  a  district  may 
issue  and  negotiate  coupon  bonds  on  the  credit 
of  the  district  for: 

(1)  building,  altering,  buying,  furnishing, 

equipping  or  buying  land  for  a  school-  ,  , 

house,  teacherage,  dormitory,  or  '    .  ' '". 

gymnasium  in  the  district;  ,'        ' 

(2)  securing  a  water  supply  for  a  school     ,   . 

in  the  district;  '  '    . 

(3)  providing  a  necessary  money  to  pay 

the  indebtedness  apportioned  to  a  f  -     .  • 

district  when  it  was  created  or  separated 
from  another  district  or  when  district  .  . 

boundary  lines  were  changed; 

(4)  providing  necessary  funds  to  redeem 
optional  or  redeemable  bonds  when  it 

is  for  the  best  interest  of  the  district; 
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(Section:   75-3901  continued) 

(5)  providing  necessary  money  to  redeem 
matured  or  maturing  bonds  \hen  there 

is  not  sufficient  money  to  redeem  them; 

(6)  buying  a  school  bus.'' 

Section:   75-3902--Pg.  54 

"Section  1.   No  district  or  high  school 
district  may  become  indebted  in  an  amount  exceed- 
ing five  percent  {S%)    of  the  value  of  the 
property  witbi'i  tbs»  district.   This  amount 
shall  be  obtained  froia  the  last  assessment  for 
state  and  county  taxes  before  the  incurrence 
of  the  debt.   Each  district  and  each  high 
school  district  shall  have  separate  bonding 
capacities.   r!c- Is  issued  in  excess  of  the 
limitation  shall  be  null  and  void. 

If  bonds  are  issued  to  pay  all  or  the  uupa-ud 
balance  of  redeeming  bonds  previously 
issued,  all  sinking  ar.l  interest  funds 
applicable  toward  the  payr.ient  of  the  bonds 
shall  be  applied  and  the  refunding  bond  issue 
shall  hp   dv?cr';rsed  accordingly," 
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Section:   7;-3903--Pgo  54 

"Section  1.   If  amortization  bonds  of  a  dis- 
trict can  be  sold  at  a  reasonable  rate  of 
interest,  tnen  this  type  of  bond  shall  be 
issued.   Hcwever,  if  amortization  bonds 
cannot  be  sold  at  a  reasonable  rate  of 
interest,  chen  serial  bonds  may  be  issued." 

"Section  2. 

(1)  "Anortization  bonds"  are  those  bonds  on 
wh_ch  part  of  the  principal  must  be  paid 
each  time  interest  becomes  payable.   The 
part  pa>Tn?nt  of  principal  increases  at 
each _  ins  tallnicnt  in  the  same  amount  that 
the  interest  payment  decreases.   The 
combined  interest  and  principal  due  on 
each  due  date  remains  the  same  until 
the  bonds  are  paid.   The  final  payment 
may  vary  f  -o.a  prior  payments  in  the 
amount  resulting  from  disregarding 
fractional  cents  in  prior  pa:v'monts. 

(2)  "Serial  Bonds"  are  those  bonds  which  are 
payable  in  annual  installments  and  on 
which  the  amount  to  be  paid  each  year  is 
deternunci  by  dividing  the  total  amount 
of  tiiu  oo  '.ds  by  the  number  of  years  the 
issue  will  run.   However,  the  first 
installment  may  vary  from  the  later  ones 
because  of  the  fixing  of  the  amount  of  the 
other  installments.   The  first  or  first 
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(Section:   75-3903  continued) 

and  second  installments  may  also  vai"y 
from  the  others  because  the  board  raay 
fix  the  later  installments  at  one 
hundred  dollars  (OlOO),  five  hundred 
dollars  ($500)  or  one  thousand  dollars 
($1,000)." 

Section:   75-3904--Pg.  35  Incorporates  last  sentence  of 

original  Section  75-390b. 
"Section  1<   No  district  bonds  may  be  issued 
for  longer  than  twenty  (20)  years.   Hov;ever, 
unJess  the  unexpired  term  of  bonds- to  be  re- 
funded is  more  than  ten  (lO)  years,  bonds 
i3su?d  tc  redeem  or  refund  outstanding  bonds 
may  not  be  issued  for  mere  than  ten  (lOj 
years.   If  the  unexpired  term  is  more  than  ten 
(10)  years,  tliey  may  be  issued  for  the 
unexi  ired  term.   Bonds  may  no i  be  refunded  by 
the  issuance  of  now  I'^ot'io  unl^oS  the  rate  of 
interest  on  the  new  ooik's  i s  at  least  one-half 
(h)    of  one  percent  (l,"0  lower  than  the  rate  of 
interest  on  the  bonds  to  be  refunded.   All  bonds 
shall  be  redeemable  when  one-half  (o)  of  the 

term  for  which  they  were  issued  has  expired. 

Thev  shall  also  be  redeem.able  on  any  intc^^est 

uue  date  after  one-half  (4)  of  the  term  has 

expired  and  before  the  maturity  date.   The 

redemption  right  mi;s  t  be  stated  on  the  face  of 

the  bond.   Interest  shall  r.ot  exceed  six  per- 
cent (6^)  and  shall  be  payable  semiannually.'' 
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Section:   75-3905--Pg.  55 

■'Section  1.   All  district  bonds  shall 
preferably  bear  a  date  in  June  or  December. 
Bonds  may  be  back-dated  frcra  tlie  time  of  the 
actual  sale.   The  back-datiivc;  period  r^ay  not 
exceed  five  (5)  mouths.   Ko  interest  may  be 
charged  on  these  bonds  before  they  have  been 
paid  for.   Interest  accrued  on  bonds  accord- 
ing to  their  terms  at  the  time  of  delivery 
shall  either  be  refunded  by  the  purchaser  or 
deducted  from  the  first  interest  payraent." 


Section:   75-3906--?g,  56 

'■Section  1.   Bonds  of  a  district  issued  to 
pay  indebtedness  o\;ed  another  district  and 
those  issued  to  provide  funds  to  redeem 
outstanding  bonvis  -n.^y  be  issued  v.dthout 
an  election.   Do  fore  issuing  diese  bonds,  the 
board  of  a  district  shall  pass  a  resolution, 
ine  lesolucion  shall  contain: 

(1)  facts  regarding  the  indebtedness  to  be 
paid  or  the  bonds  to  be  refur.J-d; 

(2)  the  reasons  for  issuing  the  new  bonds; 

-  J^^  ^^®  ^®^"'  ^'^d  details  of  the  new  bonds, 
r.otice  of  the  .9..1e  of  the  bonds  shall  be  given 
111  the  same  way  as  notice  is  given  for  a  school 
bond  election." 


Last  sentence  of  original  co';!bir. 
with  Section  75-3904.   Materiel 
following  ''provided"  on  line 
twelve  of  original  is  obsolete  a 
iidll  be  repealed  on  recommendati 
of  Task  Force. 
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Section:   75-3907--Pgo  56 

'■Section  1.   The  board  oi  a  district  may  with 
the  approval  of  the  state  land  conmissioners 
issue  amortization  bonds  to  refund  any  out- 
standing bonds  of  the  district  v/hich  are  held 
hy   the  state  and  are  not  ai.iortization  or  serial 
bonds  o   This  may  ' '^  done  v.iiether  the  bonds  are 
due  or  not  and  in  exchange  for  the  outstanding 
bonds  0   The  interest  on  the  bonds  shall  be 
agreed  on  by  the  board  and  the  land  conmissioners o 
The  interest  rate  may  not  be  less  than  the  amount 
en  the  old  bonds  nor  more  than  six  percent  (^%) - 
The  amortization  bonds  may  be  i^::v. '^d  without 
an  election.   Notice  of  their  sdie  ij  not 
necessary.   This  section  dees  not  limit  the 
power  of  the  board  of  a  district  to  issue  e.iid 
sell  refunding  bonds  in  t!ie  statutory  way.'' 

Section:   "5-30^  :-- -Tg,  57 

"Section  1. 

(1)  An  election  must  bo  hold  ■'..o  ."uthorlze  the 
issue  of  districc  boniis  r,.cceic  riiose  under 
Sections  75-3906  and  75-3907. 

(2)  A  petition  must  Lt  iJi-cocated  to  the  board 
of  the  district  asking  for  the  bond 
election.   It  must  "be  signed  by  treaty 
percent  (20/^)  or  more  of  the  registered 
voters  of  the  district  whose  names  appear 
on  the  last  assessment  roll  for  state, 
county,  and  distri.-^':  ta^ces  ,  " 
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Section:   75-3909--Pgo  57 

"Section  1. 

(1)  A  petition  for  a  district  bond 
election  shall  state  the  purpose  of 
the  proposed  bond  issue  and  the 
estimated  amoxmt  of  bonds  to  be 
issued.   If  more  than  one  purpose 
is  involved,  the  petition  shall 
state  the  amount  for  each  purpose. 

(2)  The  petition  run-   be  circulated 

by  the  district  clerk  or  by  qualified 
electors  of  the  district.   Each 
person  circulating  petitions  must 
attach  to  the  petition  an  affidavit 
statin r^  "1.-  c   the  signatures  are 
genuine  and  that  the  signers  knew 
the  contents  of  the  Dctition. 


Subsection  (5)  restates  Report 
and  Official  Opinions  of  the 
Attorney  General,  Vol.  27, 
Opinion  79. 
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(3)  Separate  petitions  nay  bo  cj.-culated, 

but  they  must  be  submitted  to  the  county 
clerk  as  one  petition.   The  county  clerk 
of  the  county  in  which  the  district  is 
located  shall  examine  th-o  petition.   He 
shall  prepare  a  certificate  which  shall 
show: 

(a)  The  number  of  rcgisteied  electors 
whose  names  appear  on  the  last 
completed  assessment  roll  for 
state,  county  and  district  taxes 
within  the  district. 

(b)  Which  petitioners  and  how  m.';ny 
meet  the  qualifications  set  c^iit 

^  in  (1). 

(c)  Whether  the  ni-iraber  of  qualified 
petitioners  meet  the  twenty  percent 
(20%)  restriction. 

(4j  The  co',uit>   loi'k  shall  send  the  petition 
and  '.'-.e  cei  oificate  to  the  district 
clerk. 

(5)  The  county  clerk  m.ay  not  receive 
compensation  for  examining  school 
district  bond  netitionsJ' 


COIilSlITS 


-89- 


DHAFT  O0i.::iEi:TS 

Section:   75-3910--Pg,  58 

"Section  1. 

(1)  When  a  district  bond  election  petition 
is  received  by  the  district  clerk,  a 
meeting  of  the  board  shall  be  held. 
The  board  shall  judge  the  sufficiency 
of  the  petition,  and  their  finding 
shall  bind  the  district  id.th  regard 

to  facts  relied  on  by  persons  who 
buy  the  bonds. 

(2)  If  the  petition  is  in  proper  form:and 
contains  a  sufficient  nunber  of 
signatures,  the  board  shall: 

(a)  Adopt  a  resolution  which  recites   -  - 

the  essential  facts  concerning 
/'K^  ^-^^  petition  and  its  presentation. 
Kb)   Fix  the  amount  of  bonds  proposed 

to  be  issued.   The  ar.iount  may  be 

more  or  less  than  that  contained 

m  the  petition. 

(c)  Detemine  the  years  over  which 
the  bonds  are  to  be  naid. 

(d)  Fix  the  date  of  the  election, 
ilie  date  may  not  be  before  the 
twentieth  day  nor  after  the 
thirtieth  day  follovri.ng  the  day 
the  petition  is  adopted. 

(e)  Appoint  three  (3)  judges  for 

each  voting  place  v/ho  are  qualified 
,  .  to  vote  in  the  election. 

(f)  Direct  the  clerk  to  give  notice 
of  tlie  election.-' 
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"Section  2= 

(1)  The  form  for  the  notice  of  school 
district  bor.i  elections  shall  be 
determined  hj   the  state  super- 
intendent with  the  approval-  of  the 
attornej-  genei-al. 

(2)  Not  fewer  than  fifteen  (15)  days 
before  the  election  day,  the  district 
clerk  shall  have  notice  posted  in  not 
fewer  than  three  (3)  public  places  m 
the  district  and  at  e?.ch  voting  place 
^d-thin  an  incorpoi  attci  r.amicipality. 

(3)  In  districts  of  the  first  class  the 
board  must  have  notice  published  once 
a  week  for  two  (2)  successive  weeks 
in  a  newspapf^i'  '.liich  'vij  general 
circulation  in  the  district.   The 
publication  shall  be  done  in  addition 
CO  posting." 


Section:   75-3911--Pg.  60 

"Section  1. 

(1)  The  district  clerk  shall  have  ballots 
prepared  for  bond  elections.   If  there 
is  more  than  one  purpose  for  the  bonds 
that  will  be  voted  on,  separate  ballots 
will  be  prepared, 
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(Section:   75-3911  continued) 

(2)  The  ballots  shall  be  in  substantially 
the  follo\cLng  lorn: 

Shall  the  school  board  be  autliorized  to 
issue  bonds  of  this  school  disti-ict  in 

the  amount  of dollars  ($    ) 

bearing  interest  at  a  rate  not  exceeding 

years  for  the  purpose  (state  the  purpose), 

L I      For  the  issue  of  bonds 

/  /  Against  the  issue  of  bonds'' 

Section:   75-3912--?g.  60 


i; 


Section  1.  The  word  "single"  in  subsection 

(Ij  In  all  district  bond  elections  only        added  from  iveport  and  Official 
qualified  registered  voters  residing       Opinions  of  the  Attorney  Genera 
in  the  district  v;hose  nar.\es  appear         Vol.  27,  O'.i.iion  79. 
on  the  last  assessment  roll  for 
state,  county,  and  district  taxes 
may  vote.   No  elector,  othorv/ise 
qualified  hereunder,  shall  be 
denied  the  right  to  vote  by  reason 
of  the  fact  that  the  polling  place 
for  a  general  election  for  the 
precinct  wlierein  he  resides  and  is 
entitled  to  vote,  lies  vithin  another 
school  district. 
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(Section:   75-3912  continued) 

(2)  The  district  clerk  shall  notify  the 
county  clerk  of  the  date  of  the  bond 
election.   Registration  sliall  be  open 
until  twelve  (12)  noon  of  the  fifteenth 
day  before  the  election.   It  shall  not 
be  necessary  to  give  notice  of  the  close 
of  the  registration. 

(3)  After  closing  of  registration,  the  county 
clerk  shall  prepare  precinct  registers 
under  Section  23-515.   The  county  clerk 
shall  deliver  the  registers  to  the  dis- 
trict clerk  who  shall  deliver  them  to 

the  election  judges. 

(4)  Only  in  districts  of  the  first  class, 
the  clerk  shall  post  the  lists  in  five 
(5)  public  places  in  the  district  at 
least  ten  (10)  days  prior  to  the 

ele  ction, 

(5)  A  single  charge  of  five  cents  ($.05) 
per  name  for  the  county  shall  be  raade 
by  the  county  clerk  for  preparing  the 
registration  list  and  precinct  registers." 
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Section:   75-3913--Pg.  61 

"Section  1. 

(1)  A  district  bond  election  shall  be  conducted 
in  the  same  way  as  a  school  board  member 
election. 

(2)  A  qualified  voter  who  will  be  absent  from 
the  district  on  election  day  or  who  is 
physically  incapacitated  from  going  to 
the  polling  place  on  election  day  may 
vote  by  complying  with  the  provisions 

of  Chapter  13  of  Title  23,  K.C.M.  1947. 
However  the  application  may  only  be  made 
withm  fifteen  (15)  days  before  the 
election. 

(3)  The  district  clerk  shall  give  the  county 

clerk  absentee  ballots  at  least  sixteen       "       ' 
days  before  the  election. 

(4)  At  the  opening  of  the  polls  on  election 
day,  the  county  clerk  shall  deliver  the 
absent  voters'  ballots  to  the  election 
judges.   Provisions  of  Chapter  13,  Title 
23,  R.C.M.  1947  shall  apply  to  the 

absent  voters'  ballots."  ,      -   ■ 
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Section:   75-3914--Pg.  61 

"Section  1. 

(1)  For  approval  of  a  bond  issue  at  a 
school  district  bond  election: 

(a)  at  least  forty  percent  (40%) 
of  those  entitled  to  vote  must 
vote ; 

(b)  a  majority  must  approve  the 
question. 


COI'llIENTS 


Section:   75-3915--Pgo  62 

"Sectioii  1.   If  a  di-trict  bond  issue  is 
authorized,  tho  board  snail  pass  a  resolution 
b.^foru  the  sixty-first  day  follovdng  the 
election  day.   The  resolution  shall: 

(1)  direct  the  nLm:iber  of  scries  or  install- 
ments in  which  the  bonds  are  to  be  issued; 

(2)  state  the  amount  of  bonds  to  be  issued; 

(3)  state  the  maximum  rate  of  interest; 

(4)  state  the  purpose  of  the  issue; 

(5)  state  the  date  the  issue  \idll  bear, 
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(Section:   75-3915  continued) 

(6)  state  the  period  of  time  through 
vdiich  the  issue  will  be  paid; 

(7)  provide  the  manner  of  exocutJon  of 
the  bonds; 

(8)  state  thac  amortisation  bcr.ds  will  be 
preferred  but  also  fix  the  denomination 
of  serial  bonds; 

(9)  direct  the  clerk  to  give  notice  of  the 
sale  of  the  bonds." 


Section:   75-3916--Pg.  62 

"Section  1.   Th-  foim  of  the  notice  of  sale 
of  school  district  bonds  '-.\?JA   'o  determined 
by  the  str.te  r-u'^.-rinte-idcnt  with  the  approvaJ 
of  the  atLoriicv  ^vjueral.  ■' 


Form  appearing  in  original 
section  deleted  on  recoi.ii.ieadd.ii 
of  Tabk  I'crceo 


Section:   75-3917--pg.  64 

"Section  1. 

(1)  The  district  cl.  rk  ou^ll  have  notice 
of  anj-  district  bond  sale  published 
once  a  week  for  four  successive  weeks 
in  a  newspaper  published  in  the  county 
in  which  the  district  is  located.   The 
first  publication  shall  be  not  less 
than  thirty  (30)  days  before  the  sale 
date.  -96- 


A  substantive  change 
suggested  is  removal  of 
requirement  for  publication 
in  New  York  or  an  increase 
in  the  amount  when  New  York 
publication  required. 


DRAFT  COMIIENTS 

(Section:   75-3917  continued) 

(2)  If  the  issue  is  ten  thousand  dollars 
($10,000)  or  more,  notice  shall  be 
published  once  in  a  daily  newspaper  of 
a  first  class  city  in  the  state  which 
has  general  circulation  in  the  state. 
If  the  issue  is  ten  thousand  dollars 
($10,000)  or  more  and  the  board  directs 
the  clerk,  he  shall  have  notice  pub- 
lished once  in  a  newspaper  in  New  York 
City. 

(3)  Immediately  after  the  first  publication 
of  notice,  the  clerk  shall  send  a  copy 

to  the  state  board  of  land  commissioners o " 


Section:   75-3913--Pgo  64 

"Section  1, 

(1)  The  board  of  the  district  shall  meet 
at  the  time  and  place  fixed  in  the 
notice  to  consider  bids  on  the  bond 
issue , 

(2)  Each  bidder  shall  specify  the  form 
of  bonds  to  be  issi.eJ  and  the  rate 
of  interest  at  which  he  will  purchase 
the  bonds. 
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(Section:      75-3918   continued) 

(3)  The  board  s':-J.i: 

(a)  no c  sell  the  bonds  at  less  than 
par  and  accrued  i^.torent; 

(b)  not  icr.ept  a  tJ.v  +'or  bends  bearing 
ail  interest  rate  exceeding  six  per- 
crnr  /:%)   per  j^ear; 

(c>  !.ri,;.or  aui.  'ci^.a.t^ou  bonds  over 
serial  bonds; 

(d)  consider  every  factor  affecting  - 
the  tct?l  cost  cf  bonil^  tc  the 

di-rtrict  when  paid  in  full; 

(e)  accept  the  bid  ^diich  they 
consider  n;;  ,.c  '0' va.cageous  to 

the  district.  .^ 

(4)  No  fees  or  cor^miss  Lons  shall  be  paid 
for  as:- i. -,  ;.:;.i:ce  in  proceedings  or  in 
prep3r?.ti.cii  of  ov  iv- jotiation  of  sale 

o-  b^r,;;s. 

(5;  If  a  board  finds  it  in- the  best        -  .       .   • 
interest  oi'  a  c.ljtr^ct,  ti^e".  --y  - 

reject  ?ir'    -.    bii  :  ^  dj  ai-.d  sell 
bonds  St  private  sale.   At  private 
sale,  b-rd^  r^v-  ;-.r^  b'^  sold  at  less 
tiian  par  «.•..•.  a.;v-::  .ed  interest.'' 
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Section:   75-3919--Pg.  65 

"Section  1.  A  substantive  change 

(1)  It  is  not  necessary  for  a  board  of  suggested  is  authorization 
a  district  to  prescribe  the  detailed  for  facsiniile  signatures, 
form  of  bonds  to  be  issued,  but  they 

must  conform  to  legal  rcauiremcnts  for 
pajment. 

(2)  The  bonds  shall  be  issued  in  the  name 
of  the  district  and  shall  be  signed 
by  the  chairman  of  the  board  and  the 
district  clerk.   If  the  district  has 
a  sea],  it  shall  be  used  to  attest 
the  bonds.   Coupons  attached  to  the 
bonds  shall  also  be  signed  by  the 
chairman  and  district  clerk. 

(3)  If  the  bonds  are  purchased  by  the  s^t.iLc 
board  of  land  comrvLssioncrs,  the  principal 
and  interest  pa^Tncnts  shall  be  made  at  the 
state  treasuior's  office." 

Section:   75-3920--Pg.  65 

"Section  1.   Under  the  supervision  cf  i''o 
district  board,  the  clerk  shall  have  the 
bonds  Tid-th  coupons  attached,  printed  or 
lithographed  at  the  expense  of  the  district 
at  the  lowest  conuuercial  rates." 
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Sect5.cn:   75- 3921--Pg<.  65 

"Secti  on  1 . 

(1)  After  the  district  bonds  are  signed 
by  the  chairman  and  the  clerk,  they 
shalJ  bf-  :-rf:i?tered  by  the  county 
trcasu:;;;  I....\u«-  cl.cy   are  delivered  to 
the  purchaser.   The  registration  shall 
shew; 

(a)  ta^'   nujaoei'  and  aiaount  of  eacti 
bond ; 

the  date  of  issue; 
thvi  d  J  '^  e  r e  d  e  einab  1  e  ; 
the  name  of  the  purchaser; 
t-13  a" '•  unt  and  duo  date  of  all 
pdvii.c^rcs  required  on  the  bonds. 

(2)  The  district  clerk  shall  provide  the 
county  i"rens''."Pr  ^'ith  an  unsigned, 
cancel.'-"'"   '^"inted  copy  of  each  issue  .  , 
CI  3^.  :.ux  ^..otrict  bonds.   They  shall 
be  preserved  in  the  treasurer's  office." 


Section-   75.- I'^Z''--"".  (>5 

'•Sccticn  1. 

(1)  If  t"'. '■  -^.•t'^?  board  of  land  conuiiissioners 
purch.;..:^,i  district  bonds,  the  county 
treasurer  shall  send  the  registered 
bonds  to  the  state  comiiiss loner  of  lands 
and  investments.   lie  shall  deliver  the 
bonds  to  the  state  treasurer  ai-d  shall 
make  certain  that  they  are  paid  in  the 
si-.j^uvory  way.  -100- 


(Section:   75-3922  continued) 

(2)  I.'  bonds  are  purchased  by  other 
investors,  the  county  treasurer  shall 
deliver  the  bonds  to  then  after 
receiving  full  paynent  for  them. 

(3)  Money  arising  fron  the  sale  of  the 
bonds  shall  be  paid  to  the  county 
treasurer.   The  money  shall  be 
imraeJiately  available  but  only  for 
the  purpose  for  which  the  bonds  were 
issued. 

{4)   Money  which  is  not  in  inu-.iediate  demand 
and  Yliich  will  be  used  for  construction 
may  be  invested  under  Section  16-2618(8), 
R.C.M.  1947." 


Section:   75-3923--PSo  66 


■'Section  1.   Before  any  transcript  of  district  The  first  part  of  the  orxgi.iul 

bonding  proceedings  is  sent  to  the  state  section  was  deleted  on  recommendation 

commissioner  of  lands  and  investments,  the  of  Task  Force  because  general 

county  attorney  shall  examine  it  and  attach  authority  is  already  vested  in  the 

his  opinion  that  the  proceedings  comply  with  co"ity  attorney  in  another  statute. 
t'ac  s:Ltutes.'' 
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Section:      75-3924--Pg.    66 

"Section  1„   The  full  faith,  credit,  aM 
taxable  resources  of  each  school  district 
is  pledged  for  repajTnent  of  bonds  issued 
Aid-th  interest  ^cc      ^ing  to  their  terras. 
For  this  purpose,  each  school  district  is 
a  public  corporation  which  nay  sue  and  be 
sued  by  or  in  the  name  of  the  school  board 
of  the  district.'' 


Section:   75-3925--Pg,  66 


Section  1,  Reference  to  series  issued  after 

(1)  Before  the  second  Kcnday  of  July,  the      March  1,  1924  of  original  delete 
board  of  each  district  having  outstanding  on  recommendation  of  Task  Force. 
bonds  shaTl  r^spare  a  statement  and        This  provision  is  obsolete, 
certify  to  the  conrai ssioners  the  amount 
necessary  to  be  raised  by  taxati  mi  for 
the  next  year  for  bonds.   The  amount 
shall  be  sufficient  to  pay  the  interest 
and  to    retire  part  or  all  of  the 
principal  of  each  series  of  outstanding 
bonds  according  to  the  terras  of  the 
series  of  bonds  and  the  redemption  clans 
of  the  board.   The  nininur.i  aiaount  shall 
at  least  be  sufficienc  to  pay  all 
interest  and  installments  on  principal 
commt  rj-ur  ''uring  the  next  year. 
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(Section:   75-3925  continued) 

(2)  The  certificate  and  staterv^nt  fji  a 
joint  district  shall  be  sent  to  the 
county  superintendent  cf  each  i.  ounty 
which  has  territoiy  m  t)i-.  .■••■i.nt 
district.   It  shall  not  be  sent  to 
the  cemmissionei-.s  = 

(3)  The  cc'Vi'.:,  trr-asurcr  shall  examine 
the  statcraeat.   If  he  finds  that  the 
araount  is  less  than  the  •rninir.ium  amount 
set  out  in  subsection  1,  he  shall  raise 
the  amount  to  the  ninimur.i.-  If  i  board 
fails  to  certify  aii  anount,  t'-.e 
treasurer  shall  prepare  a  scateme.it  and 
certify  to  the  coLiraissioners  the  minimum 
cimount. " 


Section:   75-392t.  -"?.  G? 

■'Section  1.   On  the  second  Uonday  in  August, 
the  corainlssioners  shall  3et  a  lc->-  on  all 
taxable  property  in  a  district  v.hich  has 
outstanding  bonds.   The  levy  shall  raise  enough 
revenue  to  pay  the  interest  and  pr:"^i\r,al  on 
the  bonds  certified  under  SecLtou  /o-ii.>25. 
faxes  levied  shall  be  collected  as  state  and 
couiity  taxes  and  are  a  lien  on  the  property 
assessed." 
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Section:      75-3927--?g,    67 

"Section  1. 

(l)  If  the  conunissioners  do  not  make  a 

levy  for  any  issue  or  series  of  bonds 
o:  a  district  sufficient  to  raise  the 
amount  necessary  for  pa3T.ient  of  interest 
ard  principal  coning  due  during  the  next 
year  or  to  raise  tiie  amount  necessary 
to  pay  interest  becoming  due  during  the 
next  year  and  to  create  a  sinking  fund 
for  payment  of -principal  of  bonds  on 
their  maturity,  the  holder  of  any  bond 
of  the  issue  or  series  coning  due  or 
a  taxpayer  in  the  district  nay  apply  for 
a  v/rit  of  mandaraus  to  the  district  court 
of  the  district  in  which  the  school 
district  is  located.   The  v;rit  shall  be 
to  compel  the  commissioners  to  make  a 
sufficient  levy. 

(2)  If  at  the  heari.ij  on  the  application  it 
appears  tha-  no  levy  has  been  made  or 
that  an  insufficient  levy  has  been  made,      ' 
under  Section  75-3925,  the  judge  shall       "  ' 
determine  the  amount  of  the  deficiency. 
He  shall  issue  a  v/rit  of  nandamus 
requiring  the  conmissioners  to  rial;   a 
levy  against  all  taxable  property  in 
the  district  sufficient  to  raise  the 
amount  of  the  deficiency.   The  levy 
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(Section:   75-392"  continued) 

shall  be  made  at  the  next  neeting  of 
tho  commissioners  which  is  called  for 
the  purpose  of  fixing  ta:c  levies  for 
county  purposes.   The  levy  shall  be  in 
addition  to  any  levy  fcr  the  next  year. 

(3)  All  costs  awarded  the  petitioner  shall 
be  paid  by  the  comr.ussioners .   fhey 
shall  not  be  char!-;ed  to  the  county  or 
the  district.'' 


Section:   75-3928--Pg.  66 

'■Section  1.  The  county  treasurer  shall  keep 
a  separate  interest  and  sinking  fund  for  each 
district.  He  shall  charge  all  money  collected 
from  taxes  levied  for  the  payment  of  interest 
and  Drincipal  of  district  bonds  to  the  proper 
fun^.  The  money  shall  not  be  used  for  any 
other  purpose  unless  provided  '.^y   statute." 


Section:   75-3929--i'g.  68 

"Section  1. 

(1)  When  interest  and  principal  payment  on 
district  bonds  become  due,  the  county 
treasurer  shall  pay  the  amoUiits  from 
the  propel-  funds  on  presentation  of 
the  bond  or  coupon. 
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(Section:   75-3929  continued) 

(2)  li  the  bonds  are  held  by  the  state,  all 
payraents  shall  be  sent  to  the  state 
treasurer,   !ie  shall  cancel  the  coupons 
or  bonds  and  return  then  to  the  county 
treasurer  with  a  receipt. 

(.3)  If  the  bonds  are  not  held  by  the  state, 
and  the  interest  or  principal  is  payable 
at  a  designated  baiilv  or  financial' 
institution,  the  county  treasurer 
shall  send  the  amount  due  for  interest 
or  principal  to  the  ban!:  or  financial 
institution  for  payment  against 
surrender  of  the  cancelled  coupons  or 
bonds. 

(4)  When  a  district  bond  or  an  installraent 
on  It  becomes  due,  interest  shall  cease 
on   that  date.   However,  if  a  bond  is 
presented  for  payi.ient  or  an  installment 
IS  demanded  and  tiiere  arc  not  sufficient 
funds  to  pay  the  bond  or  installment, 
the  interest  shall  continue  until  the 
payraent  is  made. 

(5)  Tvegardless  of  the  interest  rate  on  bonds 
held  by  the  state,  all  installments  on 
interest  and  principal  on  thera  not 
promptly  paid  on  the  date  due  shall  draw 
Six  percent  (6%)   per  year  interest  from 
til-  date  due  to  the  date  of  payment.- 
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•7:;  -o-5n   -5^  M  This  section  should  be 

Section:   73-j930-?g«  69  correlated  mth  Section  16-261S  (8), 

.  „c.M.  1947,  but  this  would  be  a 
"■^(1)^1?  there  is  money  available  in  a  substantive  change, 

school  district  sinking  fund  to  redeem 
bonds  of  a  series  or  issue  held  by  the 
state,  the  county  treasurer  shall  apply 
the  available  money  in  payraent  of  as 
many  bonds  as  it  v/ill  pay^   At  least 
thirty  (30)  days  before  an  interest 
due  date,  the  county  treasurer  shall 
give  notice  to  the  state  board  of  land 
commissioners  that  on  the  interest  due 
date  the  bonds  will  be  paido   Before 
the  interest  due  date,  he  shall  send 
the  state  treasurer  the  amount  required 
to  pay  the  bonds  vdth- interest .   Upon 
receipt  of  the  amount,  the  state 
treasurer  shall  cancel  the  bonds  and 
the  attached  unpaid  coupons.   After 
cancelling  the  bonds,  the  state 
treasurer  shall  return  the  bonds  and 
a  receipt  1^  the  county  treasurer. 

(2)  This  section  shall  not  be  construed  to; 

(a)  permit  the  issuance  of  refunding 
bonds  by  a  district  for  the  pur- 
pose of  redeeming  any  borids  L^.ld 
by  the  state  before  maturity, 

(b)  grant  the  right  to  pay  any  bonds 
held  by  the  state  v/ith  the  pro- 
ceeds cf  any  refunding  bond  issue, 
e.xct;pt  as  provider  in  Section 

75-3907o" 
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(Section:   75-3930  continued) 

'•Section  2.      If  money  is  available  in  a 
dis+:rict  bond  sinking  fund  sufficient  to  pay 
optional  bonds  of  an  issue  or  series  which 
are  not  due  but  are  redeenable  or  which  will 
become  redeemable  on  the  next  interest  due 
date  and  which  are  not  held  by  the  state 
the  county  treasurer  shall  ap'5ly  the  available 
uoney  lo  redeem  as  many  bonds  as  the  amount  \n.Y\ 
redeem.   At  least  thirty  (30;  days  before  the 
interest  due  date,  the  county  treasurer  shall 
give  notice  to  the  bond  holders,  if  known  to 

W  ^r  ^l   ^"7   ^^V"^  °^  financial  institution 
tnat  the  bonds  will  be  redeemed.   If  the  bonds 
%l   ";^^^  Presented  for  redemption  on  that  date, 
the  interest  on  them  will  cease.'' 

A\\VI\]TJ' A    ^?  1"°"^^  ^^  available  in  a 
district  bond  sinking  fund  sufficient  to 
redRem  outstanding  bonds  which  are  not  due 
or  redeemable  and  which  are  nor  held  bv 
tne  state,  the  county  tr.-asurer  at  the"  re- 
quest of  the  board  of  the  district  shall 
purchase  the  bonds-   However,  they  shall  only 

tLrL;'"'H  ^^  '^^1  ^^^  ^^   ^°"^  ^^  not  more 
than  par  and  accrued  interest  or  at  a 

premium  which  the  board  finds  reasonable.   It 

■Siia.i   not   exceed   six  percent    (6f.)  per  year." 

purchas^.n-      ^^•'^'"   ^°^^^   °^'"   ^  district   cannot 
relson^hlf  n   °^   "'',  °^^^stauding  bonds   at   a 
t?e?^^^^?: %P    -^^^    ^'^^y  ^'^^^1   'ii^^^t   the   county 
treasurer  to   invest   the   available   sinkms  funds 
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(Section:   75-3930  continued) 

(1)  their  ovm  district  \;arrants;  or 

(2)  treasury  certificates  of  the  United 
States;  or 

(3)  interest-bearing  bonds  of  the  United 
States ;  or 

(4)  state  or  county  v/arrauts. 

The  sinking  funds  shall  only  be  invested  in 
securities  that  will  be  paid  in  sufficient 
time  before  the  funds  are  requirea  for  the 
payment  of  the  bonds  of  the  district." 


C0i:i-3SHTS 


Section:   75-3931--?g.  70 

•Section  1.   The  county  treasv.icr  s-i:.l1  nake 
the  necessary  -  tries  of  payr.ients  of  interest 
aiid  principal  on  his  bond  registration  record. 
He  shall: 

(1)  notify  the  district  clerk  of  the  pa>Tients 
made ; 

(2)  deliver  the  cancelled  bon.ls  and  coupons 
to  the  county  clerk  at  the  and  of  each 
month. 

The  county  cleiK  shall  file  the  cancelled  bonds 
and  coupons  in  his  office  •'• 
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Section:   75-3932--Pg.  70 

"Section  1.   When  all  the  district  bonds  and 
interest  on  them  of  a  district  have  been  paid 
the  maney  remaining  in  the  district's  sinking' 
tund  and  the  money  ,diich  comes  into  the  sinkin; 
tund  from  the  payment  of  the  delinquent  taxes 
shall  be  transferred  by  the  county  treasurer 
to  the  general  fund  of  the  district." 


COI.C-IEKTS 


Section:   75-3933--Pg.  70 


Section:   75-3934--Pg.  70 

"Section  1, 

(1)  When  a  district  bond  becom 
the  proper  counon  is  prcse 
county  treasurer,  he  shall 
interest  on  the  district  b 
the  money  belonging  to  the 
The  coupon  shall  show  the 
and  the  number  of  the  bond 
It  belonged.  At  the  meeti 
board  of  the  district  foil 
ment  of  the  corpon,  the  co 
treasurer  shall  report  the 


es  due  and 
nted  to  the 

pay  the 
ond  from 

district, 
amount  due 

to  which 
ng  of  the 
owing  pay- 
unty 

pajTTient. 


This  section  is  similar  to 
Section  V5-392->  and  will  be 
repealed  on  recommendation  of 
the  task  force. 
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(Section:   75-3934  continued) 

(2)  By  resolution  the  board  of  a  district 
may  direct  that  bonds  and  interest  on 
them  shall  be  paid  in  any  city  in  the 
United  States.   The  bonds  and  coupons 
shall  be  made  payable  at  the  bank  in  that 
city  which  is  designated  by  the  county 
treasurer.   Bonds  and  coupons  which  are 
paid  in  this  way  shall  be  returned  to 
the  county  treasurer.   He  shall  cancel 
them  and  show  them  to  the  commissioners 
at  their  next  meeting." 


Section:   75-3935--Pg.  71 

'■Section  1.   If  a  school  board  member  fails 
to  pay  the  money  arising  from  the  sale  of 
district  bonds  into  the  cv,.at\  i^rcasury,  he 
shall  be  .  .i Ity  of  a  felony.   If  cnnvicted, 
he  <-'iaLl  Ic  punished  by  imprisonraent  in  the 
sta.e  prison  for  not  less  than  one  (IJ  nor 
more  than  ten  (lO)  years.' 


Section:   75-3936--Pg.  71 

"Section  1.   If  money  has  been  loaned  by  a 
person  to  the  bo-ird  of  a  district  in  reliance 
on  Ll-e  proceeds  of  the  sale  of  the  bonds  for 
rciiayi.ient  of  the  bonds  and  the  bonds,  when 
issued,  have  besr.  found  void  by  the  state 
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COlCIEilTS 


(Section:   75-3935  continued) 

supreme  court,  the  money  loaned  nay  be  repaid 
'..'ith  intetest  at  the  rate  specified  in  the 
hondi.   The  bond  issue  nust  have  been  approved 
by  the  voters  for  the  building  of  a  school 
house,  and  the  money  from  the  issue  must  have 
been  spent.   The  payment  shall  be  made  by  the 
board  from  a  later  bond  issue  of  the  district 
for  any  school  purpose." 


Sections:   75-3937  and  75-3938--?gs.  71-72 


The  provisions  of  these  sections 
have  been  provided  for  elsewhere 
chapter  and  ^d.11  be  repealed  on 
roco.rjv.cndation  of  Task  Force. 


Sections:   75-3939  through  75-3945--Pgs .  72-75 


These  sections  are  obsolete  and 
^d-ll  be  repealed  on  recommendat 
of  Task  Force. 


Section: 


?5-3946- 


■Pg. 


75 


"Section  1.   If  the  indebtedness  of  a  dis- 
trict or  high  school  district  exceeds  the  five 
percent  (5^)  constitutional  debt  limit,  the 
business  of  the  district  nay  be  conducted  on 
a  cash  basis  to  pay  reasonable  and  necessary 
current  expenses  of  the  district  out  of  caih 

in  the  district's  funds  v/hich  ore  derived 
from  current  revenue.   The  board  of  the  dis- 
trict shall  adopt  regulations  by  resolution 
to  govern  this  conduct  of  business.   The 
resolution  shall  be  sh.own  in  the  boarJ's 
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(Section:   75-3946  continued) 


rainutes,  Hoi.ever, 
sufficient  money  to 
bonded  indebtedness 
They  shall  iJso  pay 
raised  by  taxes  for 
the  claims." 


rhe  board  must  set  aside 
pay  the  interest  on 
and  aiiy  sinking  funds. 
all  claims  against  funds 
the  purpose  of  paying 


Section:   75-4150--Pg.  45 

"Section  1. 

(1)  When  a  district  must  issue  bonds  to 
prcviue  land,  buildings,  or  equipment 
for  a  jar  for  high  school,  the  appli- 
cation sent  to  the  state  superintendent 
under  Sections  7  5-4148,  75-4149,  and 
75-4152  shall  indicate  the  a;nount  and 
t)urrc^"'s  of  tlie  bond  issue. 

(2)  If  the  application  for  a  junior  high 
school  is  approved  by  the  state 
superintendent,  the  question  of  whether 
bond?  in  a  spocified  amount  should  be 
issued  may  be  submitted  bj'-  the  school 
board  ♦'o  the  registered  voters  of 

the  '..iivrrict  at  the  same  time  and  in 
the  sajne  way  that  the  question  of 
whether  t^c  junior  high  school  shall 
be  e.-;  ."r-bxz.slied  is  submitted  u.iuer 
Sections  75-4148,  75-4149,  and  75-4152. 


Transferred  froii'.  School  District 

Organization. 

Incorporates  Section  75-4153. 

Should  referor.ce  to  this  section 

be  made  in  revj.'d^J  version 

combining  Secticms  75-4148, 

75-4149,  and  75-4152? 
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(Section:   75-4150  continued) 

(3j  If  the  issuance  of  bonds  is  approved, 
the  school  board  shall  issue  and  market 
the  bonds  in  the  v/aj'  provided  for  other 
district  bands. 


Section: 


75-4151--PE 


46 


Section:   75-4153--Pg.  46 


.section: 

•'Section 
(1)  In 


'5-4112--Pg.  30 


a  county  iu?.t '.tainiug  a  county  high 
school  but  no  district  high  school, 
twenty  percent  (20fJ)  or  more  of  the 
registered  voters  v;hose  names  appeared 
on   the  last  completed  assessment  role 
of  the  county  who  were  assessed  in 
their  own  name  on  real  or  personal 
property  maj'  present  a  petition  to  the 
county  high  school  board  asking  that 
bonds  of  the  county  be  issued  for 
acquiring  land,  erecting  or  altering 
school  buildings,  cquipnent  for  school 


Transferred  from  School  District 
Organisationo   If  reference  to 
revised  section  combining  Sectic 
75-4148,  75-4149,  and  75-4152  is 
made,  this  section  seems 
unnecessary. 

Tiaiisf erred  from  School  District 
Organization.   Combined  with 
Section  75-4150. 

Transferred  from  School  District 
Organization. 
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(Section:      75-4112   continued) 

buildi;v;3,    or   to   retire  bones   previously 
issued  icr   these  purposes o     ?he   petition 
shall   state   the   ar.iount   and  pirposes    of 
the   be-."    ii;3uc    rcqucEtcd. 

(2)    If    srrproved  by   the    county  hi;h   school 

boar  J,     th3  board   clerk   shall  inuuediately 
requeft   in   the   nai.ic   01    the   b'ard   that 
the   county  comniss loners    suhiit   the 
questici.   of   whether  the   bond    of   the 
CO mty  sliould  be  issued   to    tie   registered 
voters   of   ths   countyo'- 

Section:      75-4113--Pgo    30  Transferred  fron  School   District 

Organization.      Incorporates   Section 
"Section   1,  •  •  75-4117. 

(1)  Upcr>   ^°..''"^:      ■"   the    request,   the   county 
coi'jvr  ■; --.'.•I'srs   shall   inmediately  su.bmit 
tn^   cj-.'-'-'Ct:  on   to    the    registered   and 
qual-.fiod   electors    of   the    county  in    ii;c 

way  r  r  .'-' ^l-,'^   for  subnission  cf    tie   ques-  • 

tic.-,  r.f   Oo'ier   <:  ■AiL'-.y  bonds. 

(2)  If   a  ira.icri ty   of    the   persons   voting  approve, 
the    —-T.:  -    ■j-  i>  rs    shall   issue   and   market 
the   bcM  .^^     ;. ':   tne    way  provided   for   other 

CO-i.''  1 1-    I'T.T'.r'.':  - 

(3)  Ai.1  b'M':;.-  isr.ued  shall' be  paid,  l^.^^h 
iw'^L-f'.il   and  principal,  in  the  way 

pro /idea  for  other  county  bonds  ^  "    11=^- 
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coin: 


Section:   75-4115--Pg.  31 


Section:   75-4116--?g.  31 


''Section 
(1)  If 


(2) 


1. 
the  re 

also  om 
district 


is  a  county  high  school  and 
(1)  or  more  accredited 
high  schools  in  the  county, 
the  proceeds  of  any  bonds  issued  under 
Section  75-4113  shall  be  apportioned 
between  the  county  high  school  and 
district  high  school  or  schools  on  the 
basis  of  the  taxable  valuation  of  the 
county  high  school  and  district  high 
schools  in  the  year  prior 
bond  issue. 


school  or 

to  the  election  on  the 
The  question  submitted 
75-4113  shall  indicate 
be  apportioned  to  each 


ivulci-  "''^v.-tion 
the  anount  to 
high  school. 


divided  into 
the  disti'ibution 


Transferred  from  School  District 
Crganization.   This  section  is 
obsolete  and  will  be  repealed  on 
recoiiunendation  of  the  Task  Force. 


Transferred  frori 
Organization. 


School  District 


If  the  county  has  been 

high  school  districts, 

of  proceeds  shall  be  based  on  the  taxable 

valuation  of  the  school  district 

which  the  county  hi^Ii  scliool 

and  the  taxable  valuation 

school  districts  in  the 

the  election  on  the 


m 
is  located 
of  all  high 
year  prior  to 
bond  issue. 


■116- 


DRAFT  COlIJ.'EnTg 

(Section:   75-4116  continued) 

(3)  If  the  county  h".s  not  been- divided 
into  high  school  districts,  the 
distribution  of  proceeds  shall  be 
based  on  the  taxable  valuation  of  the 
elementarj'-  district  in  vjhich  the 
county  high  school  is  located  and 
the  taxable  valuation  of  all 
elementary  districts  naintaining 

a  high  school  in  the  >ear  prior  to 
the  election  on  the  bond  issue. 

(4)  Money  received  by  a  school  district 
may  not  be  expended  wnlcss  the 
expenditure  has  been  approved  by  the 
voters  of  the  district  at  an  election 
held  in  the  same  \ia.y   provided  for  an 
election  on  extra  taxes  for  school 
purposes » '" 

Seclion:      75-4117--Pg.  32  Transferred  from  School  District 

Organi::ationo   Combined  \>d.th 
Section  75-4113. 

Section:   75-4118-Pg.  32  Transferred  from  School  District 

Organization. 
Section  1.   If  county  bonds  are  issued  for 
county  high  school  purposes,  the  school  board 
nay  not  include  in  a  budget  for  maintenance  of 
the  county  high  school  any  item  of  expense  for 
thp  purposes  for  \Aich  the  county  bonds  were 
issued. " 
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Section:      75-5101--Pg.    101 

''Section;  1.   The  governor  and  state  superintendent 
may  accept  money  for  the  state  L'hich  is  or  mil 
become  available  for  public  school  building 
construction  or  other  purposes  of  public  schools 
and  public  educatiouo   This  money  shall  include 
that  made  available  by  the  federal  government. 
The  governor  and  state  superintendent  shall 
deposit  the  money  with  the  state  treasurer. 
The  money  is  appropriated  to  the  state  superin- 
tendent.  The  appropriation  shall  not  lapse  but 
shall  bo  continuously  available  to  the  state 
superintendent.   The  money  shall  be  spent  as 
permitted  by  staf;  law  and  authorized  by  federal 
grants.   The  expenditures  shall  be  made  under 
the  supervision  and  discretion  of  the  state 
superintendent." 

Section:   ;5-l&o;--Pg,  8  Transferred  from  School  District 

Organization. 
'Section  1.   Until  school  has  been  t?ught  for 
one  (1)  month  in  a  new  district  organized  under 
Section  75-1805,  the  district  shall  not  be 
allowed  any  public  money  bolongint£  to  the  old 

district.   If  a  school  is  not  opened  in  the  -  ""' 

new  district  u'ithin  eight  (G)  months  after  the 
order  of  the  county  superintendent  granting  the 
new  district,  the  order  shall  be  void  and  all 
appointments  and  elections  of  board  members  or 
clerks  and  the  rights  and  duties  which  go  v;ith 
tliese  positions  shall  cease.'' 
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Section:   75-1808— ?g.  8  Transferred  frow  School  District 

Oiganization, 

■■•Section  1  = 

(1)  When  a  new  district  is  forraed  the  school 
money  remaining  to  the  credit  of  the 

old  district  or  districts  shall  be  divided  ; 

after  providing  for  all  ovitstanding 

debts  except  those  incurred  for  building 

and  furnishing  schoolhouses .   The 

last  school  census  before  the  division 

of  districts  shall  be  the  basis  for 

the  division  of  money.   The  division  shall 

apply  to  the  money  which  is  credited  to  ^ 

the  ol^  district  or  districts  when  the  |^ 

nev/  district  is  organi::ed.   The  new  |-8 

district  shall  receive  funds  in  proportion  ■g'B. 

to  its  percent  of  the  census.  o 

(2)  Each  district  shall  !ceep  all  permanent 

real  a".^'    -  soiial  property  situated  a 

within  its  boundaries  except  money.''  g 


''Section  2,   The  county  superintendent  shall 
divide  the  money  under  section  1  (  ).   The 
county  superintendent  shall  notify  the  county 
treasurer  of  the  district  division.   If  there 
are  unpaid  special  taxes  on  the  county  tax 
book  when  the  district  division  is  made,  the 
county  treasurer  shall  keep  the  special  tax 
money  until  it  is  apportioned  by  the  cor.;ity 
superintendent.   The  county  superintendent  shall 
apportion  the  special  tax  money  qua.  '--""ily 
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between  the  parts  of  the  divided  district «   It 
shall  be  apportioned  according  to  the  location 
of  the  property  on  which  the  ta::  was  levied. 
The  county  superintendent  shall  pay  the  new 
district  its  portion  of  the  funds  beginning 
v;ith  the  first  apportionment  after  the 
organization  of  the  nevir  district  except  as 
provided  in  Section  75-1807  o   ilov/ever,  if  the 
combined  time  that  a  school  vras   operated  in 
an  old  district  before  the  division  and  the  time 
that  the  school  was  operated  in  the  new 
district  after  the  division  is  at  least  four 
(4)  months  the  new  district  shall  be  allowed 
its  apportionment » '' 

Section:   75-1809--Pg.  9  Transferred  from  School  Distrii 

Organization,, 
"Section  1.   If  there  is  indebtedness  against 
an  old  district  when  a  nev;  district  is  created, 
the  county  superintendent  of  the  county  in  which 
the  districts  are  located  shall  apportion  the 
indebtedness  between  the- districts o   In  appor- 
tioning the  indebtedness,  he  shall  first  subtract 
the  money  in  the  treasury  belonging  to  the  sinking 
fund  from  the  indebtedness.   After  this  sub- 
traction, he  shall  apportion  the  remainder 
between  the  districts  in  proportion  to  tlie 
value  of  the  school  property  in  the  new  district." 
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Section:   75-1810--Pg.  9  Transierio.d  from  Scli^'Ol  District 

Organization.   Revision  contains 

'.■Section  1.   The  bonded  indebcedness  of  any  new  subsection  (3)  to  refer  to  1965 

district  shall  remain  the  indebtedness  against  statute  codified  as  Section 

the  original  territory  against  v/hich  bonds  75-1813.1  and  restates  Report  and 

were  issued  when:  Official  Opinions  of  the  Attorney 

(1)  a  new  dis:rict  is  formed  under  Section  General,  Vol.  27,  Opinion  69. 
75-1805  (:);  or 

(2)  districts  are  consolidated  or  annexed 
under  Section  75-1G13;  or 

(3)  districts  are  consolidated  under 
Section  75-1813.1;  or 

(4)  territory  -s  transferred  under  Section 
75-1805  (5;. 

The  bonds  shall  be  paid  frora  levies  made  against 
the  original  territory. 

C:ctioii:   75-1811  —  Pg.  9  Transferred  from  School  District 

Organization.   Incorporates 
"Section  1,  Section  75-1812. 

(1)  After  the  inJcbted'iess  is  adjusted 
between  the  new  and  old  districts, 
the  board  of  the  ^..m'  district  shall 
have  warrants  issued  and  delivered 
to  the  board  of  the  old  district.   Tlie 
warrants  shall  equal  the  indebtedness 
apportioned  to  the  new  district.   V.lien 
the  warrants  are  presented,  the  county 
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(Section:   75-1811  continuedl 


treasurer  shall  endorse  them  'not  paid  for 
want  of  funds. '   Tho  warrants  shall  then 
draw  interest  at  the  rate  of  six  percent 
(6%)    per  year. 

(2)   Until  the  warrants  are  paid,  the  com- 
missioners of  the  county  shall  annually 
make  a  levy  on  the  taxable  property  of 
the  new  district.   The  levy  shall  be 
sufficient  to  pay  the  principal  and 
interest  on  the  warrants.   The  county 
treasurer  shall  keep  the  fevunuc  from 
the  levy  in  a  special  fund  which  may 
only  be  used  for  paying  the  interest 
and  principal  of  the  warrants." 


Section:   75-1S12— Pp 


10 


Section:   75-l8l3--Pg.  10 


Transferred  from  School  District 
Organization.   Combined  with 
Section  75-1811. 

Part  of  this  section  transferred  fr 
School  District  Organization  dupli- 
cates Section  75-1810  and  v/ill  be 
repealed  on  recommendation  of  Task 
Force.   Material  deleted  is  as 
follows: 
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(Sections:   75-1813  and  75-1813.1  continue 


COi'3'IENTS  . 

d)      '75-1813  (last  paragraph)  Bonded 
Indebtedness  of  any  district   re- 
sulting frou  merger  by  consolida- 
tion or  annexation  shall  remain 
the  indebtedness  and  obligations  of 
the  district  which  originally 
incurred  such  bonded  indebtedness 
an.l  be  paid  by  levies  i  ii-osed  upon 
property  therein.'' 


Section:   75-1819  (2)--Pg.  19-20 


Section:   75-1822--Pg.  20-21 

"Section  1. 

(1)  When  a  joint  district  has  been 

dissolved  or  abandoned,  the  county 
superintendents  of  the  counties  in 
which  the  joint  district  has  territory 
shall  meet  and  adjust   the 
indebtedness  and  apportion  the 


"i-ansf erred  from  School  Distiict 
organization  and  combine  '  -./itu 
Sections  75-1322  an  ^  75- '  •:3, 

Transferred  from  .School  Uistrict 
OrsranLzation.   Incorporates  part 
of"  Section  75-1'jL9  and  Section 
75-1823. 
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(Section:   75-1822  continued) 

lunds  and  property.   The  apportionment 
shall  he  done  in  the  follovdng  way: 

(a)  Indebtedness  created  by  the  pur- 
chase of  permanent  school  property 
shall  be  divided  after  deducting 
all  sinking  funds  in  proportion 

to  the  value  of  school  property 
located  in  each  part  of  the  dis- 
trict. 

(b)  Indebtedness  incurred  for  current 
expenses  of  schools  whether  repre- 
sented by  bonds  or  v.'arrants  shall 
be  apportioned  upon  the  basis  of 
the  assessed  valuation  of  the  parts 
of  the  district  after  subtracting 
all  money  in  the  general  fund  of 
the  district  fron  the  warrant  in- 
debtedness.  If  it  is  a  dissolution, 
the  assessed  valuation  shall  be 
taken  from  the  '  ast  completed 
assessment  roll  before  the  election,  • 

. '.       If  it  is  an  abandonment,  the  assessed 
valuation  sh.all  be  taken  from  the 
last  coraplered  assessment  roll  before 
the  abandonment  order. 

(c)  District  funds  remaining  to  the 
credit  of  the  district  in  the 
various  counties  shall  be 
apportioned  on  the  basis  of  the 
census  children  of  the  district 

as  sho^m  by  the  last  school  cenaus. 
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(Section:   75-1822  continued) 

(2)  Each  county  superintendent  shall  send  the 
county  treasurer  of  his  county  a  copy  of 
the  adjustment  which  was  agreed  upon.  The 
county  treasurer  shall  make  any  remittances 
necessary  to  carry  out  the  adjustment. 

(3)  Where  a  change  in  boundary  lines  has  af- 
fected intercounty  property  subject  to 
assessment  by  the  state  board  of  equal- 
ization, each  county  superintendent  shall 
notify  the  state  board  of  equalization 

of  the  change . " 

Section:   75-1823--Pg.  21 


Section;  75-1825--Pg,  21 

"Section  1. 

(1)  The  board  of  a  district  may  accept  gifts, 
legacie<=:,  ^nl  devises  subject  to  any 
conditions  imposed. 

(2)  By  resolution  a  board  may  create  an  en- 
dowment fund.  The  fund  shall  contain  all 
donations  by  gift,  devise,  or  bequest 
not  otherwise  specified  by  the  donor, 
devisor,  or  testator  in  the  deed  of  gift, 
or  devise  cf  any  will  or  testament." 

Section:   75-1826--Pg.  21 
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Transferred  from  School  District 
Organization.  Combined  with 
Section  75-132z. 

Transferred  from  School  District 
Organization.  Incorporates 
Section  75-1826. 


yn 


Transferred  from  School  District 
Organization.  Combined  with 
Section  75-1825. 
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Section:   75-1827--^"-.  21-2?       "  •  ••  ■•   -      rp    ^ 

^        -o.  ^±  /z  irausferred 


from  School  Distric 


"Section  1.   A),  endo.vment  fund  shall  be  in-      Sec??onM-5!828'"'°''^°''^''' 
vested  in  securities  which  vn.ll  guard  it  from     ^^"1°"    -L^2a. 
loss.   With  consent  of  the  board  of  the  dis- 
trict, the  county  treasurer  shall  invest  the 
lund  in  school  bonds  of  the  district  or  of  other- 
oistricts  m  the  state.   If  this  is  not  possible 
he  may  invest  small  amounts  in  the  securities 
01  national  and  state  baaks.   The  bonds  of  the 
banks  given  to  counties  for  the  protection  of  '   ■'■ 

county  funds  shall  be  held  liable  for  the  in- 

ITITV^'  f^   '''^'^'      No  portion  of  tie  find  "    -' " 

llL     .'''^1^  ?  }^'"'   district  to  which  it  ne- 

of^fhe  dStrrc?."'^''  '^  '"^^^^^^  ^"  ^^^  — "^^ 

sha]^''^';p"JH  /l'""  ^u''°'^^  ^'^^''^  ^"  endo^vment  fund 
m  ?i1  th/J  ^  ^"^    ^^^   principal  and  reinvested 
until  the  fund  reaches: 

(1)  fifty  thousand  uollars  (;';50,000)  in  a  '' 
first  c^cs  ,  district. 

(2)  twenty  thousand  dollars  (020,000)  in 
second  class  district. 

(3)  ten  thousand  dollars  (:;10,000)  .'r  i 
third  class  district.        J     ■  ■  ^ 

income  'tZt   thrf^nd'^nvT"""'  specified,  the 
school  purposes  f^"^,;;^^^  .^^appropriated  for 

added  to  the  p?inciDa]  ■t^^'''^'^ '''' .^^  ''"^y   ^« 
principal  iund  and  reinvested  in 
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(Section:   75-1827  continued) 

the  same  v/ay  as  the  principal,   ^'nly  the  income 
from  the  fund  may  be  invested,   'Jhen  a  district 
is  abandoned  and  the  territory  has  been  attached 
to  a  contiguous  district,  th.c  endo>vr;icnt  fund 
of  the  abandoned  district  shall  be  transferred 
to  the  endo^vment  fund  of  the  other  district," 


Section:   75-1828--Pg.  22 


Section:   75-1829- 


-Fg. 


22 


"Section  1« 

(l)  The  county  treasurer  shall  keep  endowment 
funds  separate  fron  other  funds  of  the 
district.   He  shall  l:eep  tVc    '--.n.-ities 
in  which  t!i>-!  fund  is  invested  separate 
from  othcj-  securities  T/hich  he  invests 
and  from  securities  of  other  endo\flTient 
funds.   Before  July  2  of  each  year,  lie 
shall  report  to  each  board  having  a. 
endo\vment  fund.   The  report  shall  show 
the  condition  of  the  fund,  the 
securities  in  which  ic  is  Invested, 
and  the  income  received  during  the  last 
fiscal  year.   He  shall  include  a  report 
of  the  funds  in  his  reports  to  the 
commissioners , 


Transferred  froi.i  School  District 
Organization  and  combined  with 
Section  75-1827. 

Transferred  from  School  District 
Organization. 
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(Section:   75-1829  continued) 

(2)  ne  shall  be  liable  on  his  official 
bond  for  district  cndc\.T.ient  funds  in 
his  custody.'' 


Section:   75-1830--Pg.  22 

■•'Section   1.      The  board   of   any  distrj.ct   shall 
provide   suitable  meraorials   i'or  all  pei'sons   or 
associations   which  make   gifts   to   a   district 
v.liich  will  become  part   of   the    eadowr.ient   fund 
cf   the    district."' 


Transferred  from  School  District 
Organizstion. 


Section: 


75-1831--Pg.  23 


'Section  1. 
(1)  First 
third 
high  school 


and  second  class  districts  and 
class  districts  maintaining  a 
shall  be  exai'.iined  as  pro- 


vided in  Section  82-lOOC 


,C.i:.  1947. 


(2) 


Transferred  from  School  District 
Organization.   Incorporates 
Sections  75-1333  and  75-1834. 


In  third  class  districts  not  maintaining 
a  high  school,  the  county  auditor  shall 
prescribe  the  method  of  keeping  the 
books.   If  the  county  does  not  have  a 
county  auditor  the  county  treasurer  shall 
perform  the  duties.   The  treasurer  or 
auditor  shall  exar.iinc  the  books  of  the 
district  at  least  once  a  year.   He  shall 
also  examine  them  Adien  directed  by  the 
commissioners  or  requested  by  the  board 
of  the  district.  -123- 
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(Section:   75-1831  continued) 

(3)  After  June  15  and  before  July  ^5,  the 
clerk  of  a  third  class  district  not 
maintaining  a  high  school  shall 
deliver  to  the  auditor  or  treasurer 
all  books,  vouchers,  clains  and  other 
related  materials  for  examination. 

He  shall  receive  a  receipt  for  the 
materials.   Before  August  15,  the 
materials  shall  be  returned  tc  the 
clerk. 

(4)  Upon  completion  of  the  examination,  the 
auditor  or  trea^^'.-^er  sball  send  a  report 
of  the  examination  to  the  chairman  of 
the  board  of  the  district.   He  shall 
also  file  a  copy  of  the  report  in  the 
county  superintendent's  office  and  the 
clei'k  and  recorder's  office. 

(5)  The  commissioners  of  each  county  shall 
furnish  the  necessary  books  and  blanks 
to  make  the  examination.'' 


Section:   75-1833--?e.  24 


Section:   75-1834--Pg.  24 


Combined  mth  Section  75-1831. 
Transferred  from  Sch.'ol  District 
Organization. 

Transferred  from  School  District 
Organization.   Combined  with 
Sectioi.  7--1831. 
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Gcction:   75-1522- 


'Section 
(1)  If 


a  school  district  is  ordered 
abandoned  and  there  is  not  sufficient 
money  in  the  funds  of  the  district  to 
pay  the  outstanding  indebtedness  of 
the  district  represented  by  outstanding 
warrants  or  bonds,  the  available  money 
shall  be  applied  in  naynent  of  the 
indebtedness.   A  levy  shall  be  made 
annually  against  all  property  within  the 
boundaries  of  the  district  as  it 
existed  when  the  indebtedness  was 
incurred  sufficient  to  pay  the  indebted- 
ness as  it  matures.   The  levy  shall  pay 
the  indebtedness  and  the  interest  on  it, 

^2)  After  til e  debts  of  an  abandoned  district 
have  been  paid,  the  county  superintendent 
shall  order  the  money  of  the  district 
placed  in  the  general  fund  ol  the  district 
or  districts  to  which  the  territory  is 
attached.   After  the  debts  of  an  abandoned 
;.-strict  high  school  have  been  paid,  tlie 
county  superintendent  shall  order  the 
money  of  tlie  district  nlaccd  in  the 
general  fund  of  the  elementary  schools 
01  the  district,  if   the  territory  of  an 
abandoned  district  is  divided  and  part 
is  attached  to  two  (2)  or  more  districts, 
the  money  of  the  abandoned  district  after  all  its 


Part  of  Section  75-1522  transfer 
from  Local  Adiuinistrationo   Rema 
of  section  transferred  to  School 
District  Organization,   Second 
sentence  in  subsection  (2)  from 
Report  and  Official  Opinions  of 
Attorney  General,  Vol,  23,  Opini 
76.   Last  sentence  of  subsection 
from  Ueport  and  Official  Opinion 
the  Attorney  General,  Vol.  29, 
Opinion  2G, 
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(Section:   75-1522  continued) 

debts  have  been  paid,  shall  be  appcrtiont-d 

by  the  county  superintendent  between  the 

districts  to  which  the  territory  is 

attached  in  proportion  to  the  assessed  ' 

value  of  the  property  attached  to  each. 

(3)  Any  school  building  in  the  abandoned  ^ 

territory  shall  not  be  disposed  of  or 

reraoved  unless  approval  is  given  by  a  ' 

majority  vote  of  the  residents  of  the 
abandoned  district  present  at  a  meeting 
in  the  building «   The  meeting  shall  be 
called  by  the  board  of  the  district  in 
which  the  building  is  located. 

Section:   75-4127-?g.  37  Transferred  from  School  District 

•.Organization.  o 

'oection  1.  0 

(1)  Vlhen   a  county  hi-h  school  is  abolished,  S 

the  unexpended  luoney  belonging  to  the  " 

high  school  shall  be  paid  as  follows: 

(a)  For  payment  of  outstanding  v.-arrants 

issued  by  t!ie  board  of  tlie  high  •  ; 

school.  " 

(b)  For  paymant  of  the  interest  and 
principal  of  outstanding  bonds 
issued  for  high  school  purposes. 

(c)  For  the  districts  of  the  count}'- 
which  conduct  accredited  high  school 
classes. 
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(Section:   75-4127  continued) 

(2)  Apportionment  under  subsection  (l)(c) 
of  this  section  shall  be  made  araong 
districts  according  to  the  average 
daily  attendance  at  accredited  high 
school  classes  for  the  school  year 
preceding  the  effective  date  of  the 
abolishment.   This  shall  be  determined- 
by  the  county  superintendent.   However,  •  . 
if  the  district  in  uhich  the  county 
high  school  was  located  establishes  an 
approved  high  school  or  approved  high 
school  classes  for  the  school  year 
following  the  effective  data  of  the 
abolisliment,  the  district  shall  share 
in  the  distribution  of  any  unexpended 
money  of  the  county  high  school  upon 
the  basis  v^f  the  average  dnily 
attendance  at  the  county  high  school 
in  a~<proved  high  school  classes 
during  the  last  school  year  of  its 
existence. '' 

"Section  2.   Except  for  uoney  that  was 
raised  to  pay  the  interest  and  principal  of 
outstanding  bonds  issued  for  county  high  school 
purposes,  the  unexpended  money  belonging  to  a 
county  high  school  when  it  is  unified  shall  be 
paid  in  the  following  way: 
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(Section:   75-4127  continued) 

(1)  The  paynent  of  che  outstanding  warrants 
and  current  invoices  for  naterial  and 
services  purchased  by  the  board  of  the 
hig!i  school. 

(2)  The  remainder  shall  be  deposited  to  the 
credit  of  the  district  in  v/hich  the 
county  high  school  was  located.   It  shall 
be  used  in  the  bud{;,ct  of  the  district 
i.igh  school  for  operationo" 

Section:  75-4123--?g=  3G  Transferred  fror.i  School  District 

Organizatiouo   Third  sentence 
•'Section  1.  of  subsection  {2)   incorporates 

(1)  When  a  county  high  school  is  abolished     last  sentence  of  Section  75-4129, 
its  pioT^erty  other  than  r.ioney  shall  be 
disposed  of  as  follov7s: 

(aj  On  application  of  the  ooraiuissioncrs 
of  the  county  in  irhicli  the  high 
schoo].  was  located,  the  district 
court  of  the  county  shall  appoint 
three  county  residents  to  inventory 
and  appraise  the  property. 
(L)  The  appraisers  shall  consider 
ordinary  depreciation  and  the 
adaptability  of  the  property  to 
any  special  use  for  w)ixch  it  may 
be  sold. 
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(Section:   75-4128  continued) 

(2)  The  appraisers  shall  receive  necessary 
expenses.   This  shall  include  mileage 
at  ten  cents  (v. 10)  per  nile  from  their 
residences  to  the  place  v;here  the 
property  is  located  and  return.   The 
mileage  and  expenses  shall  not  be  paid 
until  the  appraisciicut  is  approved. 
The  expenses  and  r.iileage  shall  be  paid 
out  of  the  money  of  the  counry  high    ;,   ,-  '■  j  •  ■ 
school  if  there  is  any.   However,  if 
there  is  not,  the  district  court  shall 

order  it  paid  out  of  the  county  general       ;        •   . 
fund." 

''Section  2.   When  a  county  high  school  is  ,  :    t  ,..,■ 

unified- with  the  district  in  which  it  is  ,    ,,  ,  '■  ;     ■  ' 

^■^'dted,  its  property  shall  become  the    '  '      ,-  ,    •   > 
property  of  the  district  \7ith  v;hich  it  was  • 

unified  ^idthout  an  inventory  and  appraise- 
ment unless  otherwise  provided  by  law."  .  / 

Section:   75-4l29--Pg.  38  '  .  Transferred  from  School  Distrid 

Organization.   Last  sentence  of 
'•Section  1.  original  section  combined  with 

(1)  Before  the  thirty-first  day  follo\^^Lng      Section  75-412^. 
their  appointment,  the  appraisers  of 
county  high  school  property  shall  make 
and  return  their  inventory  and  appraise- 
ment to  the  commissioners  of  the  county 
and  file  it  with  the  county  clerk,   it 
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(Section:   75-4129  continued) 

shall  be  accompanied  by  oaths  of  the 
appraisers  that  they  have  honestly 
inventoried  the  propcrtj^  and  appraised 
it  fairly  and  ir.ipartiallyo 

(2)  On  filing  of  the  inventory  and 
appraisement,  the  court  shall  fix  a 
day  after  the  tenth  and  before  the 
sixteenth  day  f ollouing-  the  day  of 
filing.   At  the  hearing,  any  interested 
person  may  appear  to  shov;  cause  why  the 
inventory  and  appraisement  should  not 
bo  approved. 

(3)  After  the  hearing,  the  court  shall  make 
an  order  adopting  or  refusing  to  adopt 
the  appraisement.   If  the  appraisement 
is  not  approved,  the  court  may  appoint 
new  appraisers  who  sha^ 1  make  a 


reappraisement . "  g 


a 


Section:   75-4130 — ?g.  39  Transferred  from  School  District 

Organization. 
"Section  1.   After  approval  01  the  appraise- 
•vut  of  county  high  school  property,  the 
commissioners  shall  sell  all  of  it.   The 
commissioners  shall  give  notice  of  the  sale 
and  sell  the  property  in  the  \;ay   provided  for 
sale  of  other  county  property.   After  property  / 


(Section:   75-4130  continued) 

is  sold  and  payment  is  made  to  the;  county 
treasurer,  the  commissioners  shall  execute 
in  the  name  of  the  county  the  instruments  for 
conveyance  of  title." 

'•Section  2.   If  a  county  high  school  is 
unified  mth  a  district,  the  commissioners 
shall  execute  in  the  nar.ie  of  the  county  the 
instruments  for  conveyance  of  title  to  the 
district  with  which  the  county  high  school 
v/as  unified." 

Section:   75-4131--Pg.  39  Transferred  from  School  District 

,     .  "  Organization. 

'Section  1.   No  property  of  an  abolished 

county  high  school  may  be  sold  for  less  than 

the  appraised  value  at  a  public  or  private 

sale.   Sale  preference  shall  be  given  to  the 

board  or  a  district  or  another  county  high 

school.   The  property  nay  be  sold  and  conveyed 

to  a  school  board  at  private  sale  at  a  pur- 
chase price  equivalent  to  the  highest  bid." 

"Section  2.   If  sale  of  tlie  rropcrty  of  a 
county  high  school  is  not  completed,  the  court 
nay  withm  one  (1)  year  of  the  adoption  of  the 
appraisement  order  the  property  reappraised 
and  appoint  new  appraisers.   No  order  may  be 
made  without  the  petition  of  the  board  of  the 
district  or  county  high  school.'' 
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Section:   75-4132--rg.  39 

''oection  1.   Honey  received  by  the  cora'.iissioners 
from  the  sale  of  property  of  an  abolished  county 
high  school  shall  be  deposited  vdth  the  county 
treasurer.   He  shall  credit  the  money  to  the 
county  high  school  fund.   It  shall  be  disbursed 
in  the  same  way  as  other  une::pcuded  money  of 
an  abolished  county  high  school.  ■■ 


Transferred  from 
Organization. 


School  District 


Section : 


'5-4133--?g,  40 


'■Sec 
high 
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taxes  levied  for  a  county 
is  abolished  before  thj 
ed  shall,  v/hcn  collected,  be 
d  created  by  the  special 
evied  in  the  county  and 
isbursed  as  a  part  of  that 
s  no  such  fund J  tho\  -hall 
oountv  general  fund.   IIow- 

hlgh  school  is  unified, 
for  the  county  high  school 
the  school  district  for 
strict  high  school  created 


Transferred  frcm  School  District 
Organization. 


n 


Section:   75-4134 — ?g,  40 


•Section  1. 
0}    Ij"  tbe  funds  of  a  county  high  school 

v.-hicii  has  been  abolished  and  the  proceeds 


Transferred  from  School  District 
Organization. 
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(Section:   75-4134  continued.) 

of  the  sale  of  its  property  arc  not 
sufficient  to  pay  the  legal  obligations 
of  the  high  school,  the  count}'- 
commissioners  and  board  of  the  county 
high  school  shall  each  year  ascertain 
the  amount  of  tho  outstanding  indebted- 
ness.  On  the  second"  Ilonday  in  August, 
the  commissioners  shall  make  a  levy 
to  pay  and  retire  the  outstanding 
obligations.   The  levies  shall  be  made 
in  the  Scime  way  as  if  the  county  high 
school  had  not  been  abolished. 

(2)  Until  the  indebtedness  is  paid  and  dis- 
charged, the  board  of  the  county  high 
school  shall  remain  in  existence  and 
function.   Toget'^cr  v;ith  the  commissioners, 
the  board  "■l-all  have  the  same  power  to 
retire  and  pay  indebtedness  as  if  the 
county  high  school  v;as  still  in  exist- 
ence. 

"Section  2.   V.'hen  a  county  high  school  is 
unified  with  a  district,  all  outstanding 
bonds  shall  remain  the  liability  of  the  county 
or  part  of  the  county  against  v/hich  the  bonds 
were  originally  issued.   The  conr.iissioners  and 
tlie  board  cf  the  district  v/ith  which  the  county 
High  school  was  unified  shall  each  vcar 
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determine  the  amount  of  the  outstanding  bonds. 
On  the  second  Monday  in  August,  clie 
comnissioncrs  shall  raalce  a  levy  to  pay  and 
retire  the  bonds.   The  detcrr.dnation  of  the 
indebtedness  and  making  of  die  levies  shall 
be  done  as  if  the  county  high  school  had  not 
been  unified  J' 


Section: 


75-4135--?£.  41 


Section:   75-4425- 


70 


"Section  1.   A  community  college  shall  be 
considered  a  public  school  for  budgeting  and  ■ 
financial  purposes  under  Chapter  30,  Titlj  75, 
.^.C.llo  1947o" 


Transfe.'red  from  bchool  District 
Organi'.atiou.   This  section  is 
obsolece  and  will  be  repealed  on 
reconuendation  of  Task  Force. 

Transferred  from  School  District 
Orgsnization. 


'■Section  2. 

(l)  AliP.  for  community  colleges  means  those 
students: 

(a.)   enrolled  and  in  .attendance  for  not 

fewer  than  thirty  (30)  days; 
(b)  carrying  a  course  oi  study  of  not 

less  than  ten  (10)  class  hours  during 
each  calendar'  week  in  courses 
including  vocational  courses  meeting 
st£uidards  prescribed  by  the  state 
board  of  education. 
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(Section:   75-4425  continued) 

(2)  Each  student  v;ho  is  enrolled  for  nore 
thau  t:-,irty  (30)  days  in  a  Quarter  or 
semester  but  fewer  than  two  (2)  semesters 
or  three  (3)  quarters  shall  entitle  the 
college  district  to  receive  credit  based 
on  the  nunber  of  ueei:s  the  student  is 
enrolled  and  in  actcndance  divided  bv 
the  total  weeks  in  the  two  (->) 
semesters  or  three  (3)  quarters.   These 
calculations  shall  exclude  regular  vacation, 

^^'    ?p?rH^'"'^%'^"^i?"'^=l^ss  hour  means  not 

o^^uSr^H^^rT  f^°^  "inutos  of  instruction 
or  supervised  laboratory  training.'' 

c'"h^n?'"2^  ^1-    ''^"^y  ccDiing  into  the  state  public 
^s..hool  equalization  fund  shall  be  distributed 

opera?in^'rr''  ''.^^°'r'-   ^-   ar.nual  nuiinim 
-.r-r-.f^    ^   revenue  for  the  coi.u;umity  college  in 
accordance  with  the  schedules  provided  for  high 
schools  under  Chapter  35,  Title  75,  "Tcjir  1947.  ■■ 

co??n!'"'^'^°  •'''''''"^  applicable  a  coi.uimnity 

ofii^int^'r^rs^ho^'}  r'  ''^'  ^^"^se^-^^  '-- 

school   district  f-'^      1       -itstrxct   or  a   joint 
noweverr?he   kUei  ofT^''^""^^  ^^^'   ^^^ool. 
district   shall 'bfsepnr^.c?"™''^  ''^"-'^^ 
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(Section:   75-4425  continv.ed) 

•Section  5.   If  the  board  of  a  coniuunity 
college  district  finds  that  it  is  necessary 

to  raise  money  for  college  purposes  in  addition  , 

to  its  revenue  from  county  and  state  appcr- 

tioaments,  they  may  proceed  under  Sections  , 

75-4609  and  75-4610.  ••  ' 

Section:   75-4426--Pg,  71  ,        Transferred  from  School  District 

Organization^ 
'iccticn  1.   The  board  of""a  cof.ir.mnity 
college  district  may  purchase  land  ;^cr  school 


buildings  and- dormitories  and  build,  erJarce, 
alter,  repair,  purchase,  furnish,  and  equip 


them. 


'Section  2. 

(1)  The  board  of  a  corj.umiti  collc^j  dis-  o 
trict  UP.:,  mahe  an  additional  levy  g 
V7b;- ;h  shall  not  exceed  ten  (lO)  mills  3 
on  all  taxable  property  Tri.thin  the            - 

district  for  the  purnoses  stated  in 
section  1. 

(2)  The  additional  levy  shall  :-    submitted 
to  the  qualified  electors  uho  are  tax- 
payers on  property  i/ithin  the  district, 
ihe  election  shall  be  called,  noticed, 
and  conducted  under  Sections  75-4609  and 
.5-46.10  where  c;>olicable. 


DRAFT  C0I-3-IEi\TS 

(Section:   75-4426  continued) 

(3)  The  board  of  a  coiiuuunity  college  dis- 
trict may  accept  money  from  the  federal 
or  state  government  for  the  purposes 
stated  in  Section  1   or  for  the  main- 
'      tenance  or  operation  of  the  college." 

Section:   75-4427--Pg.  71  Transferred  from  School  District 

OrganizaticHo 
"Section  1.   The  board  of  a  community  college 
district  may  accept  gifts,  legacies  and  devises 
subject  to  any  conditions  imposed.'' 

Section:   75-4602--Pg<.  77  (lines  12-19  of        Transferred  from  .School  District 

original  section)     Organization. 
"Section  1.   A  high  school  district  in  a 
county  where  a  j.vint  .r.i  trict  high  school  is 
not  located  shall  be  responsible  for  its 
Fliare  of  the  joint  district  high  school 
budget  which  is  arrived  at  by  followin;:  the 
procedure  in  Section  75-4534.  ■■ 


l.' 


■Section  2.   The  high  school  district  m  the 
county  or  counties  where  a  joint  district  high 
school  is  noc  located  and  the  high  school 
district  in  the  county  where  the  joint  district 
high  school  is  located  shall  be  considered  as 
a  single  high  school  district  for  the  purposes 
of  bonding  under  Sections  75-4601  to  75-4605." 
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DRAFT 
Section:   75-4603--Pg.  78 


Section:   75-4610— Pg,  81 


Section:   75-4Gll--Pg.  81 


Transferred  from  School  District 
Organir-aticn.   This  material  is 
covered  hy   Sections  75-3901  and 
75-3902.   This  section  v/ill  be 
repealed  on   recommenuatiop  of 
Task  Force. 

Transferred  from  ScJiool  District 
Organization.   This  is  covered  by 
Sections  75-3802  and  75-3804. 
Section  \ri-ll  be  repealed  on 
recommendation  of  Task  Force. 

Transferred  from  School  District 
Organization.   C  ^T-ai-:= '^ed  with 
Section  75-4609,  p.  80-81,  aoove. 


'Section:   75-4614--Pg.  82 

''Section  1.   Bonded  indebtedness  cf  j  ly 
territory  mthin  a  high  school  joint  district 
shall  remain  the  in.lcbteJness  of  the  original 
territory  against  which  the  bonds  were  issued. 
It  shall  be  paid  for  out  of  levies  made  against 
the  ori^jinal  territory.'' 


Transferred  fixvii  School  District 
Organization. 
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DRAFT 


Section:   75-1501--Pg.  1 


CO^CIENTS 
Combined  with  Sectior  75-1502. 


Section:   75-1502--Pg.  1 

"Section  1.   Anj-  person  may  be  a  candidate 
for  county  superintendent  who  is  twenty-one 
(21)  years  old  or  older  and  a  citizen  of  this 
state.   Anj-  person  may  hold  the  office  of 
county  superintendent  who  also: 

(1)  holds  a  professional,  standard  or 
provisional  teacher's  certificate; 

(2)  has  three  (3)  or  more  years  of  success- 
ful experience  as  a  teacher,  principal 
or  superintendent  of  public  schools.'' 


Incorporates  Section  75-1501,  and 
material  from  Report  and  Official 
Opinions  of  the  Attorney  General, 
Vol.  29,  Opinion  39,  an  unofficial 
opinion  of  the  Attorney  General 
dated  April  5,  196-^,  and  iro.i 
State  ex.  rel.  Flynn  v.  Lllis, 
110  M  43. 


Section:   75-1503--Pg.  4 

"Section  1. 

(1)  A  county  superin  ;;cndent  shall  be 

.  elected  in  each  county  at  the  general 
election  preceding  the  expiration  of 
the  term  of  office  of  the  incumbent 
and  every  four  (4)  years  after  that. 

(2)  The  county  superintendent  shall  take 
office  on  the  first  Monday  in  January 
after  his  election,   iic  shall  hold 
office  for  four  (4)  years  and  until 

his  successor  is  elected  and  qualified. " 


T'lv'crporates   Section   75-1504. 
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LOCAL  ADMINISTRATION 


DRAFT 


Section:   75-1501--Pg.  1 


COMIIENTS 
Combined  with  Sectior  75-1502. 


Section:   75-1502--Pg.  1 

"Section  1.   Any  person  may  be  a  candidate 
for  county  superintendent  who  is  twenty-one 
(21)  years  old  or  older  and  a  citizen  of  this 
state.   Any  person  may  hold  the  office  of 
county  superintendent  who  also: 

(1)  holds  a  professional,  standard  or 
provisional  teacher's  certificate; 

(2)  has  three  (3)  or  more  years  of  success- 
ful experience  as  a  teacher,  principal 
or  superintendent  of  public  schools.'' 


Incorporates  Section  75-1501,  and 
material  from  Report  and  Official 
Opinions  of  the  Attorney  General, 
Vol.  29,  Opinion  39,  an  unofficial 
opinion  of  the  Attorney  General 
dated  April  5,  196?,  and  .;  ro  a 
State  ex.  rel.  Flynn  v.  Lllis, 
110  M  43. 


Section:   75-1503--Pg.  4 

"Section  1. 

(ij  A  county  supcrin ccndent  shall  be 

elected  in  each  county  at  the  general 
election  preceding  the  expiration  of 
the  term  of  office  of  the  incumbent 
and  every  four  (4)  years  after  that. 

(2)  The  county  superintendent  shall  take 
office  on  the  first  Monday  in  January 
after  his  election.   lie  shall  hold 
office  for  four  (4)  years  and  until 
his  successor  is  elected  and  qualified. 


T'icorporates  Section  75-1504. 


DRAFT  COl'CiLlHTS 

Section:   75-1504— Pg.  4  Combined  with  Section  75-1503. 

Seoticn:   75-1505--Pg.  4  Reference  to  specific  section 

v:]i;.ch  requires  bond  added  on 
'•Section  1.   The  county  superintendent  shall     recorameadatioa  of  Task  Force, 
take  the  oath  or  affirmation  of  office.   Ke 
shall  give  an  official  bond  required  under 
Section  6-201,  R.C.M.  1947J' 

Section:   75-1506--Pg,  4 

"Section  1   When  a  vacancy  occurs  in  the  office 
of  county  superintendent,  the  county  conunissionera 
shall  appoint  a  successor.   He  shall  hold  office 
until  the  next  gei:?,ral  ejection." 

Section:   75-1507--Pg.  3 

"Section  1.  The  county  siiperintendent  shall  Task  Force  suggested  chat 
have  the  general  supervision  of  the  public  qualifications  for  county 
schools  in  his  county."  sUiJ„i\LiiL5aacnt  be  u^-raded  or 

the  office  be  iiiade  a  central 
records  depository.   This 
..^uld  be  a  major  substantive 
change . 


DRAFT  C  ORIENTS 

Section:   75-1508 — Pgo  3 

m,       ^       ■    J.      A      ^      x.   -n  Reference  to  distribution  of  blanks 

-Section  1    The  county  superintendent  shall     ^v  the  county  superintendent  deleted 
carry  out  the  instructions  of  the  state  super-    by  ^^e^county j^P  ^^  ^^^^  ^^^^^  ^^^^^^ 

intenaent . 

Section:   75-1509--Pg.  3 

"Section  1. 

vl)  The  county  superintendent  shall: 

(a)  visit  each  school  at  least  once 
each  year  to  observe  school  con- 
ditions, instrarti'jnal  methods, 
ability  of  teachers,  and  progress 
of  pupils; 

(b)  advise  and  direct  teachers  on 
instiuction,  discipline,  and 
courses  of  studv; 

(c)  consult  KXih    school  boards  and 
clerks  on  all  school  matters  and 
instruct  them  on  duties  relating 
to  required  reports. 

(2)  The  county  superintendent  shall  keep  a 
record  of  visits  aiad  by  memoranda 
indicate  his  opinion  of  school  conditions. 
These  records  ana  meuioranda  are  open 
to  inspection  by  any  school  board  member. 
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COMMENTS 


Section:   75-1525--Pg.  10 


''Section  1.   The  county  superintendent  shall 
keep  a  record  of  his  official  acts  and  other 
necessary  records.   "-;  s.;all  fil«  "••.ll  rcfbrts 


."-i:  I  .St" to;.:c;'its  I'rc  .  to.icl  ers 
i  .eso  r  J  orts  an  1  scat  -  .:iits 
Lis  successor. 


and  sc!ioo]  !  oards. 


lall 


■ivy.i    to 


Reference  to  official  seal 
designed  by  state  superintendent 
■".nJ  to".oo';3,  r   rts,  end   ap-- 
:  p.rui,  IS  to  be  kept  by  county  sup« 
incendent  deleted  on  recominenJa- 
tion  of  Task  Force. 


Sfcr.ticn:   75-1510--Pg,  3 

■•Section  1.   The  county  superintendent  may 
hold  meetings  of  school  board  members.   If 
the  distance  traveled  is  more  than  three  (3) 
miles,  the  boa~f  r.embers  shall  receive  mileage 
at  a  rate  not  to  exceed  seven  cents  ($.07)  per 
-.lie.   Board  member's  claims  shall  be  pa'' ^    f r  , 
district  funds." 


Task  Force  suggested  that  "shall'' 
in  ...  irt  .line  be  changed  to  "may. 
Phis  is  a  substantive  change. 


Section:      7£-15i2---;'g.    2 


This   section  vri.ll   be   repealed  on 
recoiiunendation  of  Task  Force. 
Other  provisions   on   county  board 
of   educational   examiners   have  bee 
repealed. 


Section:   75-lS06--PiT. 
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Transf erred  froi:. 
Organization 


School  District 


Dl.AFT 

(Section:   75-1806  continued) 

"Section  1.   When  a  new  school  district  is 
organized,  the  school  board  members  of  the  old 
district  residing  in  the  new  district  shall 
serve  as  members  of  the  board  of  the  new 
district.   The  county  superintendent  shall 
appoint  necessary  additional  board  members 
for  the  old  and  new  districts  to  hold  office 
until  the  next  annual  election  for  board 
members . " 


COl-il^lEHTS 


Section:   75-1513-~Pg.  2 

"Section  1.   The  county  superintendent  shall 
preside  over  teacher  in-service  programs  and 
select  persons  to  instruct  at  the  programs 
from  a  list  recommended  by  the  state  superin- 
tendent, " 


Section:   75-1514--Pg<,  2 


Section:   75-1515--Pg.  2 


Section:   75-1516--Pg,  2 


This  section  is  obsolete  and  will 
be  repealed  on  recommendation  of 
Task  Force. 

This  section  duplicates  part  of 
Section  75-2303  and  will  be  repealed 
on  recommendation  of  Task  Force. 

Last  eight  lines  of  original  section 
combined  ^idth  Section  7  5-1629. 


DRAFT 
(Section:   75-1516  continued) 

"Section  1.   The  county  superintendent  shall 
apportion  school  money  to  districts  and  county 
nigh  schools  in  accordance  with  statutory 
provisions  as  required  or  found  necessary 
for  the  convenience  of  school  officers.   He 
shall  certify  to  the  district  clerks  and  the 
county  treasurer  the  amounts  apportioned.'' 


COMMENTS 


Section:   75-1517--Pg.  5 

'■SectiuK  1.   In  accordance  v/ith  Section  75-2501, 
the  county  superintendent  shall  notify  the  clerk 
01  the  board  and  county  treasurer  to  withhold 
payment  of  warrants  to  teachers.'' 


Section:   75-1518— Pg,  5 
"Section  1. 

Unless  otherv;ise  proviied  by  law, 

county  superintendent  shall  decide 
matters  in  controversy  arising  in 
county  in  the  adninistration  of 
school  law  or  appealed  to  him  from 
decision  of  school  officers  or 
boards.   The  county  superintendent  shall 
make  a  transcript  of  the  testimony  taken 
at  the  hearing  before  him.   when  therp 
xs  an  appeal  to  him  from  the  decision 
ot  school  officers  or  a  school  boar.-i 
^■r  i-cvocation  of  the  certificate  cf  a 
teacher,  or  in  a:;.-  other  nuestion 

-6- 


the 
all 
his 
the 
t:io 


..'or.-'.s  ''Uriless  ot.'iervi  ?s  trovided  i 
l-.w  added  to  fi.-  .^t  y./ut^nc"".  oi  oi 
section  (1)  on  recci.inendation  of  1 

Lao:.  SL'xi.^.icc  of  ^ubsectio.i  (l) 
incorporates  part  of  Sectioi 
75-1519.   In  subsection  (.2;  '  iny 
beneficially  interested  person" 
is  taken  from  f^tate  ex.  rel. 
School  District  v.  Trumper, 
6:^  M.  468,  476,  222  p.  1064. 
ihc  jccond  sentence  is  taken  from 
the  Keport  and  Official  Opinions 
of  the  Attorney  General,  Vol.  6, 
Opinions  41  and  42.   The  referanc 
to  the  transcript,  papers  and 
exhibits  in  subsection  (3)  ?re 
taken  from  tiie  Attorney  General's 
O'-j...  on  cited.   Ths  appeal  ti;.:;  i 
lecoimuended  by  the  court  case  cit( 


DRAFT  ^^^^ 

(Section:   75-1518  continued) 

brought  before  hin  in  the  administra- 
tion°of  school  lav;s  ^or  opinion,  order, 
or  decision,  he  may  adr.iinister  oaths 
to  witnesseso 

(2)  Any  beneficially  interested  person  may 
app>-al  from  the  decision  of  the  county 
superintendent.   An  appeal  to  the  state 
superintendent  must  be  taken  within  six 
(6)  months  of  the  county  superintendent's 
decision. 

(3)  If  there  is  an  apical  from  the  decision 
of  the  county  superintendent,  he  shall 
certify  a  copy  cf  the  transcript,  the 
papers  and  exhibits  entered  at  the 
hearing,  a  \inritten  statement  of  the 

facts  and  his  decision  to  the  state  super- 
intendent. 

{'■>■)   The  state  superintendent's  decision  shall 
be  final  subject  to  legal  remedies  in 
the  state  courts.'' 

Section:   75-1519-Pg.  7  Part  of  original  se.^tion  combined 

with  Section  75-1516. 
"Section  1.   The  county  superintendent  may 
administer  the  oath  of  office  to  all  subordinate 
school  officers.   He  shall  not  receive  pay  for 
adminis  terins  these  oaths  .•' 


DTvAFT 


COIEEENTS 


Section:   75-1520--Pg.  7 

"Section  1.  ,  -,  t  , 

(1)  The  county  superintendent  shall  keep  a 
complete  transcript  of  the  school 
districts'  boundaries  in  his  county. 

(2)  If  the  boundaries  of  the  districts 
conflict,  he  shall  change,  harmonize, 
arid  describe  them,   ne  shall  make  a 
report  of  the  action  to  the  county 
ccnmissioners=   After  the  report  is  • 
ratified  by  the  county  commissioners, 
the  boundaries  shall  be  the  legal 
boundaries  of  the  districts; . 

(3)  The  county  superintendent  shall  furnish 
the  clerks  of  the  boards  \ri.th  descriptions 
of  the  boundaries  of  their  districts/' 


Sectirn;   7J-1521--l'g.  8 


3ec?.i'.'-.e  01  specifice  provisions  c 
creation  cf  districts  in  Chapter 
this  section  is  unnecessary  and  v 
be  repealed  on  recouimendation  of 
Task  Force, 


Section:   75-1522--Pg.  8 


Transferred  to  School  District 
Organization  and  Finance  Task 
Forced . 
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COI-CIENTS 


^l^rt^ou^      75-1523--P^   10  Detailed  material  on  censu? 

Section.  /b   iszi   i„o  iu  reports  deleted  because  it  is 

^■Section  1.   Before  the  thirty-first  day  after    contained  in  Section  75-1903. 
tlie  county  superintendent  receives  the  school 
census  from  the  clerks  of  the  boards  of  the 
districts,  he  shall  send  the  state  superintendent 
the  duplicate  copy  furnished  by  the  clerks.   He 
shall  also  send  other  census  inf oriuation  which 
the  state  superintendent  requires =   No  county 
superintendent  shall  be  paid  his  salary  for  the 
last  two  (2)  months  of  his  official  year  until 
he  presents  receipts  for  annual  census  reports 
from  the  state  superintendent  to  the  county 
coiTuniss loners  ." 

Section:   75-1524--Pg.  10 

'■Section  1. 

(1)  The  state  superintendent  shall  check 
the  census  card  indexes  submitted  by 

the  county  superintendents  for  duplication 
between  counties.   He  shall  report  the 
duplication  to  tlio  county  superintendents 
and  clerks  .^f  tho  boards  where  it  exists. 
The  state  superintendent  shall  send  county 
superintendents  instructions  to  find  the 
actual  place  of  residence  of  the  families 
and  to  report  the  findings. 

(2)  If  a  county  superintendent  fails  to  report 
his  findings  before  the  sixteenth  day 
following  reciipt  of  the  instructions, 

the  state  s.'perintendent  shall  remove  the 
questionable  naiaes  froi.i  tliC  list." 
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Section:   75-1525--Pg.  10 

Section:   75-1526— Pg=  11 

"Section  1.   Before  September  2  of  each  year, 
the  county  superintendent  shall  send  an 
annual  report  to  the  state  superintendent. 
Tb.e  report  shall  be  on  forns,  and  contain 
information,  prescribed  by  the  state  superin- 
tendent.  Until  the  report  is  forwarded  to  the 
state  superintendent,  the  county  superintendent 
shall  not  be  paid  his  salary  for  the  last 
tvro  months  of  his  official  year." 

Section:   75-1528--Pg.  11 

"Section  1. 

(1)  The  county  commissioners  nay  appoint 
a  chief  aeputy  county  sui:erintendent 
on  the  recomma"<l«xtion  of  the  county 
superi"*'='i<i6'it . 

(2)  The  salaries  of  the  deputies  and 
assistants  shall  be  fixed  by  the  county 
commissioners.   These  salaries  may  not 
exceed  ninety  percent  (90%)  of  the  salary 
of  the  county  superintendent." 


colli  lEMTS 
Relocated,  see  page  4,  above. 


Reference  to  additional  deputies 
and  assistants  appointed  by 
coirimis  si  oners  deleted  on 
recommendation  of  Task  Force. 


Section:   75-1520--Pg.  11 


Task  Force  noted  that  this  was  > 
and  might  be  repealed,  but'  this 
be  a  substantive  change.  If  re] 
notice  should  be  given  that  reci 
are  open  to  inspection. 
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(Section:  75-1529  continued) 

'Section  1. 

(1)  Be  ore  the  ninety-firs  c  -.-.y  follo^ving 
ths  close  of  each  school  year,  each 
ccunty  superintendent  shall  have  pub- 
1-shed  a  stateraent  of  the  financial 
conditions  and  transactions  of  all 
school  districts  in  the  county. 

(2)  '?hc  report  shall  be  published  once  in 
I  newspaper  of  general  circulation 
vhich  is  published  in  the  county. 

Et  shall  contain: 

(a)  a  statement  of  all  money  received 
by  each  district  in  tho  county  and 
tne  source; 

(b)  a  summary  of  the  money  paid  out  in 
each  district  of  the  county  ^vhich 
shows  the  total  expended  in  each 
district  for: 

(i,)  general  fund  exi^enses; 
(ii)  transportation  fund  expenses; 
(iii)  bus  depreciation  reserve  fund 
expenses ; 
(iv)  self-supporting^  school  lunch 
fund  exi^enses; 
(v)  tuition  fnr.d  ex;oenses; 
(vi)  retirement  fu.id  expenses; 
(vii)  debt  service  fimd  expenses; 
(viii)  adult  education  fund  expenses; 
(ix)  housing  and  dormitory  fund 
expenses ; 
(x)  federal  fund  expenses  for  special  purposes; 
(xi)  builJ.in.p:  fund  expenses; 
(xii)  othei-  i-iscellancous  expense.  -11- 
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Section:      75-1530 — ?g.    12  Incorporates    Section   75-1531. 

'•Section  1. 

(1)  At  the  times  and  in  the  form  required 
ly  the  county  superintendent,  the 
boards  of  school  districts  within  the 
county  shall  send  the  county  super- 
intendent the  infornation  required  for 
the  annual  financial  statement. 

(2)  The  cost  of  publication  of  the  annual 
financial  statement  shall  be  paid  from 
the  county  general  fund.- 

Section:   75-]531--Pg.  12  Combined  vri  di  Section  75-1530. 

Section:   ?5-1552--?g.  12 

^'Section  1.  Any  officer  v/ho  fails  to  perform 
auties  prescribed  by  this  chapter  is  guilty  of 
a  raisdemcanoi'. 

Section:      75-1533--Pg.    12  Reference   to    furnishing  super- 

,,„         .  intendent   with    s;irplies   unnecess 

'i>ection  1.      The    county  cor.missioners  shall  and   has   been  deleted  on 

furnish   the    county   superintendent   with  a  recommendation  of   Task   Force. 

suitable    olfic?   and   necessary   supplies  and 

naterials." 
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Section:   75-1534— Pgo  12  Incorporates  Section  75-1535. 

'■Section  lo 

(1)  Each  county  superintendent  shall  be  paid 
the  necessary  traveling  expenses  incurred 
in  the  discharge  of  his  duties » 

(2)  The  county  commissioners  of  each  county 
shall  quarterly  audit  and  allow  traveling 
expenses  of  the  county  superintendent. 
These  expenses  shall  be  paid  fiom  the 
county  general  fund.'' 

Section:   75-1535--Pg.  12  Combined  with  .'Jf  r  ri^-.-.  ''5-1534. 

Section:   75-1601--Pgo  14 

''Section  1.      Any  person  \rho    is    a   qualified   voter 
at  an  election  ioi-   s^l^col   board  r.iewbers   may  be 
a   school   board  member.'' 

Section:      75-1602--Pg.    15 

"Section  1,   There  shall  be: 

(1)  seven  (7)  school  board  nembers  on  the 
boards  of  lirst  class  districts; 

(2)  five  (5)  school  board  r.ienbers  on  the  boards 
of  second  class  districts; 

(3J  three  (3)  school  board  members  on  the 

Loc-ia.-'-.'s  of  third  clo"?  districts."        -13- 
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Section:   75-4103--Pg.  26-27  Transferred  from  School  Distric 

Organization,   Last  paragraph 
'^Section  lo  of  original  ccctlon  combined 

(1)  Except  as  provided  in  subsection  (2)         Ad.th  rewritten  Section  75-1614. 
of  this  section,  the  board  of  a  county       Incorporates  Section  75-4104. 
high  school  consists  of  the  county 
superintendent  and  six  (6)  persons 
appointed  by  the  county  coninissioners. 
The  beard  shall  have  fieneral  super- 
vision and  control  of  the  county  high 
school.   Members  serve  until  their 
successors  are  appointed  ana  qualified. 
At  their  Deceraber  meeting  each  vear,      I 
the  county  ccminissi oners  shall  appoint 
school  board  mcabers  ?.j  follows: 

(a)  if  more  than  three  (3)   members  are 
"o  be  appointed  at  a  December 

if.eeting,  three  (3)  members  shall         !. 
be  appointed  for  terras  of  two  (2)    ' 
i  years  and  the  remaining  members 

[[  shall  be  appoiated  for  terms  of 

one  (l)  year,  and  the  commissioners 
shall  designate  the  terms  of  office 
in  their  minutes; 

(b)  at  the  time  of  their  appointment 
and  during  their  teiT.i  of  office, 
not  more  than  three  (3)  members 
may  re.'^llo  outside  the  district 
in  which  the  county  high  school 
is  located; 

(c)  not  more  than  tv/o  (2)  members  residing 
outside  the  district  in  which  the 
county  high  school  is  located  n^y 

be  appointed  at  a  December  meeting; 
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(Section:   75-4103  continued) 

(d)  except  as  provided  in  this  section, 
the  term  of  an  apiaointed  member  is 
two  (2)  years  beginning  on  the  first 
Monday  in  January  following  the 
appointment. 

(2)  If  fifteen  percent  (155J)  or  more  of  the 
qualified  electors  of  the  county  high 
school  petition  the  county  commissioners 
asking  that  board  members  of  the  county 
high  school  be  elected,  more  than  twenty- 
nine  (29)  and  fewer  than  sixty-one  (61) 
days  after  the  petition  ic  received  the 
conmiissioners  shall  subi.ut  'ohe  question 
to  the  electors  in  the  follovjing  way: 

Shall  members  of  the  county  high  school 
board  be  elected? 

/   /   For  the  election  of  school  board  members. 


co;c:ents 


[_ I     Against  the  election  of  school  beard  members. 

If  a  majority  of  the  ballots  cast  favor 
the  question,  the  election  of  board  members 
is  approved.'' 

''Section  2.   Any  person  who  desires  to  be  a  school 
board  candidate  for  a  county  high  school  must  have 
his  nominating  petition  filed  \;ith  the  county  clerk 
and  recorder.   The  petition  must  be  signed  by 
twenty-five  (25)  qualified  electors  of  the  county 
high  school.   Twenty-f  i  v-'3  <''25)  qualified  electors 
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(Section:   75-4103  continued) 

nay  file  mth  the  clerk  and  recorder  Lhe 

nominating  petitions  of  as  many  persons 

as  v.dli  be  elected  to  the  board  at  the  next 

election.   The  clerk  and  recorder  sbnll  have 

the  names  pn'  ifc«d  c->  a  ball'^'  in  a  way 

consistent  wl^-'.  laws  on  the  election  of  other 

candidates." 

'■Section  3.   Except  as  otherwise  provided, 
the  procedure  for  election  and  assiuiiptj.or. 
of  office  for  county  high  school  board  members 
is  the  same  as  the  procedure  for  members  if  e 
Tirst  class  school  district  board.   Upon  the 
election  and  qualification  of  seven  members  of    .     :    '. 
the  county  high  school  board,  the  county 

superii:tendent  ceases  to  be  a  member  of "  the   '   '■     .  .  ■ 
boardc" 

"Section  4,   If  the  ;lcc;ion  of  county  high  •   '   ■      ' 
school  board  .'l  T^urs  is  approved  under 

section  1  (2),  at  the  first  election  four         .  -  ' 

members  shall  be  elected  from  the  elementary 
school  district  in  which  the  county  high  school 
IS  located.   The  county  cor.u;iissioners  and  county 
supcrintenuent  shall  immediately  divide  the 
remaining  territory  into  three  school  board 
member  districts.   At  the  first  election  one 
board  member  shall  be  elected  from  each 
district,  ■' 

-16- 


.1  . 


DRAFT 
(Section:      75-4103   continued) 

■^Section  5.  ,  .  ,    ,   n 

(1)  If  the  election  of  county  high  school 
board  members  is  approved  under  section 
1(2),  seven  members  shall  be  elected 

on  the  first  Saturday  of  April  follotri.ng 
the  approval. 

(2)  Tollowing  the  first  election, 

(a)  the  four  members  from  the 
elementary  district  shall  determine 
by  lot  two  (2)  r.iembers  whose  initial 
term  is  one  (l)  year,  one  (l) 
member  whose  iiiitial  term  is  tvTO 

(2)  years,  and  one  (1)  member  whose 
initial  terrA  is  three  (3)  years. 

(b)  the  three  (3)  members  elected  from 
school  board  r.iember  districts  shall 
determine  by  Ico  oxij  (l).  member  v;hose 
initial  tern  is  one  (l)  year,  one 

(l)  member  whose  initial  term  is 
two  (2)  years,  and  one  (1)  member 
whose  initial  tenu  is  three  (3) 
years, 

(3)  After  the  first  election,  members  shall 
be  elected  annually  ou  the  first 
Saturday  in  April  to  replace  members 
whose  term  has  expired.   The  term  of 
members  elected  to  replace  the  initial 
board  members  is  three  (3)  years." 

-17- 
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D.vAFT 
Section:   75-1603--Pg.  15 

"Section  1.    Each  year  on  the  first  Satuiday 
ir;  .4;-.ril  a  school  board  election  shall  be  held 
in  each  district  in  the  state.   If  there  is  a 
district  schoolhouse,  the  election  shall  be 
held  there.   If  there  is  no  district  schoolhous* 
the  board  shall  designate  a  voting  place."      ' 


CCMMGNT^ 

The  second  sentence  in  tuo 
original  section  was  deleiei 
because  it  was  found  uncons 
tiitional  in  two  attorney  gej 
eral's  opinion^. 


Section : 


-T6^•^  -Pe,  15 


Sectxun  1.   .4ny  person  who  dcs.'-.es  to  be  a 
school  board  canliJate  iu  a  second  or  third  class 

'^lu^'tu^   must  have  his  nominating  petition  filed 
wxth  the  clerK  of  the  board.   The  petition  must 

the  Ktr^^''  ^V^^^^K(^^^  ^'^   qualified  electors  of 
dilti^rl  \-^,^''^^^'    qualified  electors  of  the 

tl-Vrf.l  ''^l   ^^^^  ''^'^-  '^'  ^^^^^   ^he  nominating 
?he  board  f.   ff  '"^"^  persons  as  will  be  elected  to 
the  board  at  the  next  election.   Petitions  -.ust  be 
it       i''    '      ^^   ^^^^*^  twenty  (20;  u.-  -iflre  davs  bcf^  - 
the  election.   Nominiations  must  a] so  b!  posted  ^t^" 
the  eL°cJio?  place  fifteen  (15)  or  more  dajs  before 
filed  brthe'clS'-^'^"'  ""^^'  '''   ^"^^^'^^  ^"d 


Incorporates  keport  and  Cff; 
Cpinious  of  the  i»  OLorney  Gei 
Vol,  19,  Upinic.i  No.  406. 

Posting  originally  20  days. 
Changed  to  15  on  suggestion 
Task  Force  to  allow  clL-r'.  ti 
to  co:.^  ^y  with  tlie  provision 
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Section:      75-1605--Pg.    15 

"Section  1. 

(1)  In  second  and  third  class  districts,  the 
election  of  school  board  nenbers  shall 

be  conducted  under  the  supervision  of  the  school 
board. 

(2)  Fifteen  (15)  or  r.iore  days  before  the 
election  of  school  board  nembers,  the 
clerk  of  the  board  lUst  post  notices 
in  three  (3)  public  places  in  the 
district  and  in  each  vrard  in  each 
incorporated  municipality  in  the 
district.   The  notices  r.uist  state  the 
tine  and  place  of  the  election  and 
the  hours  during  ^vliich  the  polls 
will  be  open. 

(3)  oy  a  resolution  entered  in  their 
minutes,  the  board  nust  appoint 
three  (3)  qualified  electors  of  the 
district  to  act  as  judges  at  the 
election.   The  clerk  shall  notify 
them  by  mail  oj  their  appointment. 

(4)  If  the  judges  naiaed  are  not  present 
when  the  polls  open,  the  electors 
present  may  appoint  judges.   These 
judges  shall  designate  one  of  their 
number  to  be  clerk. 

(5)  The  voting  must  be  by  ballot  without 
reference  to  the  general  election  lav7s 
in  regard  to  nominations,  fc^-   "  ■' 
ballot,  or  mrnner  of  voting.        -19- 
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(Get-tion:      75-1605   contiiiuea) 

(6)   The   polls   shall  be   open  for   tie  length 

of   time   v;hich   the  board  orders.  However, 

the  polls  muse   at   least   be   open  from 
2  p.m.    to   6  p.ra.'' 


Section:      75-1606--Pg,    16  ■'•       '".■■' 

"Section  1.  ■        -  ■ 

(1)  In  a  first  class  district,  the 

nomination  and  election  of  a  person 
to  the  school  board  shall  be  void 
unless  he  is  nominated  at  a  public 
meeting.   The  meeting  must  be  held  in 
the  district  ^^^i^r-z   than  thirty-nine 
(39)  days  and  i'evrer  than  sixty-one 
f6l)  days  before  the  election  day. 
Twenty  (20)  or  more  electors  must  be 
present  at  t'ie  meeting  at  which  a 
chairiiidii  a.i^  secretary  must  be  electee' 
Before  the  eleventh  day  following  the 
meeting,  the  chairman  and  secretary 
shall  certify  a  certificate  of  nomination 
and  file  it  witli  t'le  clerk  of  the  board 
of  the  distiict.   The  certificate  shall 
state : 

(a)  tho  place  where  the  meeting  was  held; 

(b)  the  full  name  of  the  candidates; 

(c)  the  term  for  which  the  candidate 
was  noi.iinated  if  different  *-erms 
will  be  filled. 


Subsection  (3)  incorporates 
.iiaterial  from  State  ex.  rel. 
Bums  V.  Lacklen.  29  M  2-^3, 
2S4  P  998. 
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(Section:   75-1606  continued) 

(2)  If  tliere  is  only  one  (1)  public  meeting 
and  only  one  (1)  candidate  is  nominated 
for  each  term  to  be  filled,  no  election 
will  be  held.   The  clerk  of  the  board 
shall  certify  these  facts  to  the  board 
of  the  district  acting  as  a  board  of 
canvassers.   They  shall  certify  the 
elections  of  the  persons  to   the  county 
superintendent. 

(3)  Time  computation  under  subsection  (l) 
shall  be  done  under  Section  70-407." 

Gectionr   75-1607--Pg.  17 

'■Section  1.   At  least  thirty  (30)  days 
before  the  annual  school  board  election,  the 
board  shall  pass  a  resolution  and  enter  it  in 
their  'uinutes.   The  resolution  shall: 

(1)  designate  and  establish  a  suitable 
number  of  polling  pla'^es; 

(2)  create  a  number  of  election  precincts 
equal  to  the  niunber  of  polling  places; 

(3)  define  the  boundaries  of  the  election 
precincts.'' 
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Section:   75-1608--Pg,  17 

'•'Section  1. 

(1)  Fifteen  (15)  or  more  days  befor?  tlie 

election  in  a  first  class  district,  the 
clerk  of  the  board  shall  give  notice  of 
It,   He  shall  post  a  notice  in  three  (3) 
public  places  in  the  district  and  in  each 
ward  m  each  incorporated  municipality 
in  the  district.   The  notices  nust  state 
the  time  and  place  of  the  election,  the 
number  cf  trustcos  and  the  terms  for 
which  they  are  to  he  elected,  and  the 
hours  during  which  the  nolis  will  be 
open, 

(2)  When  the  beard  of  a  district  finds  that 
the  best  interest  of  the  district  will 
be  served  by  the  p-iblicaticn  of  the 
notice  m  a  newspc^per  in  the  county,  they 
may  airect  the  clerk  of  the  board  to 
nave  the  election  rotlco  -nib"!  i  - 'i  ■•  •  m  a 

TiV^'r    '"  "''^     ''-'-''■■'      'The  b^Ii^d 
snail  aic.t  i,   resolution  concerning 
publicd-.^oii  of  notice  and  have  it 
entered  in  the  minutes.'' 

Section:   75-1609--Pg,  17 

"Section   1,      In   first   class    districts    the 
?o    8'pfn,!^^'"    '^'^"-    ^"^   "P^'^   ^^^°"   12   noon 
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Section:   75-1610--Pg.  10 


"Section  1. 

(1)  Ten  (lO)  or  r.ore  days  befo 
the  school  board  election 
class  district,  tiie  board 
appoint  three  (3)  election 
each  polling  place  establi 
shall  be  qualified  elector 
district.  The  clerk  of  th 
notify  these  people  by  nai 
appointment =  The  judges  s 
one  (l)  of  taeir  nimber  co 
of  the  election. 


re  the  day  cf 
in  a  first 
shall 

judges  for 
shed.   They 
s  of  tlie 
c  board  shall 
1  of  their 
hall  choose 

be  the  clerk 


(2)    If   any  of    the  judges    appointed   are    not 
present   when   tlie   polls   open,    the 
electors   present  r.iay  appoint   judges    to 
act   in   the  plices   of   those   vrtio    are 
absent.        These   judges   must  be 
qualified   electors   in   the    district.  ■' 


Section;      75-1611--P- 


18 


^'Section  1,.   In  firat  class  districts,  the 
ballot  shall  show  the  nai'.ies  of  the  candidates 
and  the  terms  for  which  they  vdll  be  elected, 
ihe  ballots  shall  be  in  substar.tiallv  the 
lollowing  form:" 

For  School  Board  Member 
For  three  (3)  year  term. 
Vote  for  Three: 


Joh.i  Abner 
k'illian  Drown 
Adar.i  S!v_ti:- 
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(Section:   75-1&11  continued) 

For  one  (I)  year  terra. 
George  Davis 


Section:   75-1612--Pg.  18         .  ^  '   . 

"Section  1. 

(1)  At  every  school  board  election  an 
official  register  and  poll  book  shall 
be  kept  by  the  judges  and  clerk  at  each 
polling  place.   Each  voter  must  sign 
the  official  register.   The  clerk  shall 
write  the  name  of  each  person  voting 

in  a  poll  book  when  he  deposits  his' 
ballot.  There  shall  be  a  tally  list 
for  each  polling  place. 

(2)  Immediately  after  the  close  of  the  polls, 
the  judges  shall  count  the  ballots.   If 
there  are  more  ballots  than  names  appcariUti 
in  the  poll  book,  the  judrcs  without 
seeing  them  must  ('rav?  the  number  of  ballots 
which  will  make  the  nunber  of  ballots 
agree  with  the  nunber  of  names  appearing 

in  the  poll  book. 

(3)  After  the  ballots  have  been  counted  and 
made  to  agree  with  the  poll  books,  the 
judges  shall  proceed  to  count  them.   The 
clerk  shall  enter  in  the  tally  list  the 
name  of  each  person  voted  for  as  a  school 
boardmember  and  his  tern.   Up  shall  tally 
opposite  the  candidate's  name  the  number 
of  votes  cast  for  hin  and  at  the  end  of 


Requirement  that  names  be  entere 
in  poll  book  in  alphabetical  ord 
deleted  on  recommendation  of  Tas 
Force. 


the  tally  the  clerk  shall  wite  the 


total 
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(Section:   75-1612  continued) 

number  of  votes  cast  for  the  candidate. 

(4)  The  judges  and  clerk  shall  sign  a  cer- 
tificate to  the  tally  list.   It  shall 
state  the  total  nimber  of  votes  cast 
for  each  candidate  and  designate  the 
term.   The  judges  aj.id  clerk  shall 
verify  the  infornation  as  being  correct 
to  the  best  of  their  !:-ios;ledge.   It 
shall  be  verified  before  an  officer 
authorized  to  adr.iinister  oaths.   School 
board  members  may  administer  these  oaths 
to  election  judges. 

(5)  If  the  number  of  votes  received  for  each 
person  can  be  determined  fror.i  the  tallj'' 
list,  no  informality  in  the  certificate 
may  invalidate  the  election, 

(6)  Poll  books  and  tally  lists  shall  be 
returned  to  the  ';oard  ,.f  the  districts. 

They  shall  canvass  th.e  vote  and  have 
the  cleric  of  the  board  issue  certificates 
of  election  designating  their  terms  to 
the  persons  elected.   A  copy  of  the 
certificates  shall  be  foi'irarded  to  the 
county  superintendent.  ■■■ 
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Section:   75-1613--Pgo  19  Subsection  (4)  incorporates  part 

of  Section  75-1614. 
'■Section  1. 

(1)  Elected  school  board  nenbers  shall  take 

off\ce  immediately  after  qualifying.       '   ■  '  ' 
Unless  otherwise  provided,  they  hold 
office  for  the  tern  of  three  (3)  years 
and  until  their  successors  are  elected 
or  appointed  and  qualified. 

(2)  Mien  the  clerk  of  a  district  issues  a 
certificate  of  election  to  a  person 
elected  as  school  board  nenber,  he  shall 
also  send  the  person  a  blank  oath  of 
office.   Before  the  sixteenth  day  after 
receipt  of  the  certificate  of  election 
and  the  hi Lnk  oath  of  office,  each  school 

board  member  .-jhall  file  his  oath  of  ■ 

office  with  the  county  superintendent. 

(3)  Any  person  failing  to  qualify  as  a 
school  bo-  -1  Member  as  provided  shall 
forfeit  all  rights  to  his  office.   The 
county  superintendent  shall  appoint  a, 
person  to  fill  this  vacancy. 

(4)  In  first  and  second  class  districts 
appointments  are  subject  to  confirmation 

?  f,  "'^jo^'ity  of  the  renaiaing  members 
o^  the  '  oarJ  if  those  remaining  constitute 
a  majority  of  the  board.- 
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Section;   75-1614--Pg.  19 

■Section  1= 

(1)  Absence  from  the  school  district  or 

school  board  mei.iber  district  for  sixty 
(60)  consecutive  days  or  failure  without 
good  cause  to  attend  three  (3)  consecu- 
tive meetings  of  a  board  constitutes  a 
vacancy  in  the  office  of  school  board 
members  o 


(2) 


When  a  vacancy  occurs  on  the  board  of  a 
district,  the  clerk  of  the  board  shall 
immediately  certify  it  to  the  county 
superintendent.   The  county  superintendent 
shall  iirj^ediately  appoint,  in  writing, 
a  competent  person  who  shall  qualify  and 
serve  until  the  next  school  election. 
At  that  election,  a  school  board  member 
shall  be  elected  for  the  unexpired  ternu 
The  county  superintendent  shall  notify 
the  .-ierk  of  the  disti^ict  board  of  each 
appointment . 


(3) 


V/hen  a  vacancy  occu 
school  board  that  i 
clerk  of  the  board 
certify  it  to  the  c 
Upon  recommendation 
board  members,  the 
immediately  appoint 
serve  for  the  remai 
until  a  successor  i 
qualified. 


rs  on  a  county  high 
s  not  elected,  the 
shall  immediately 
ounty  conunissioners  o 

of  the  remaining 
coninissioners  shall 

a  person  who  shall 
nder  of  the  term  and 
s  appointed  and 
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P.ut  of  original  section  combined 
with  Section  75-1513.   Incorporates 
Section  75-4105  transferred  from 
School  District  Organization^  and 
last  p  rngrapi.  of  Section  75-4103 
transferred  frorn  Sclicol  District 
Organization. 

Present  statutes  allow  county 
superintendent  to  appoint  for 
vacancies  in  all  school  districts, 
but  in  the  fii's^"  and  second  class 
districts  appointments  are  suLjict 
to  approval  by  remaining  board 
members.   Approval  of  the  boards 
in  first  ai'.c:  second  class  districts 
relocated  i  ix  revised  Sectioi-  75-1613. 


DRAFT  COIIISNTS 

(Section:   75-1614  continued) 

(4)  V/hen  a  vacancy  occurs  on  a  county  high 

school  board  that  is  elected,  the  secretary 

of  the  board  slurli  ipnediately  certify 

it  to tlie  school  board.   The  board  shall 

immediately  appoint,  in  ivriting,  a 

qualified  person  who  is  a  resident  of 

the  school  or  school  board  raember 

district  in  which  the  vacancy  exists 

who  shall  serve  until  the  next  school 

election.   At  that  election,'  a  school      -  '     '     '" 

board  member  shall  be  elected  for  the 


unexpired  term. 


i: 


Section:   75-1615--Fg.  20 

"Section  1.   Any  school  board  netiber  may  be 
removed  from  office  by  a  court  of  competent 
jurisdiction  under  the  provisions  for  the  re- 
noyal  of  elective  cxvil  officials.   Upon  charges 
bcm.;  preferred  and  good  cause  being  shown,  the 
cc.uty  commissioners  nay  suspend  a  school  bo;:  rd 
member  until  the  charges  are  heard  in  the  court 
which  has  jurisdiction,''         <   , 


Section:   75-1616--.rg.  20 

'^Section  1,   If  the  office  of  clerk  of  the  board 
becomes  vacant,  the  board  shall  immediately  fill 
tae  vacancy  by  appointment.   The  chairman  of  the 
board  shall  immediately  notify  the  county  super- 
mtendom-  of  the  appointment.-" 
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Section:   75-1617- 


coi; 


NTS 


■Pg.  21 


'^Section  1.  r.  ,     .   n 

(1)  V.^hen  the  terms  of  a  majority  of  the  scaooi 
board  nerabers  regularly  ejqjire  at  a  school 
election,  the  follovrLng  niinber  of  renbers 
shall  be  elected  for  three  (3)  year  terns: 

^a)  in  first  class  districts,  three  (3); 
^b)  in  second  class  districts,  two  (2); 
'c)  in  third  class  districts,  one  (1); 

The  remaining  school  board  neraber  or 
members  whose  terns  expire  shall  hold  over 
for  one  (l)  or  two  (2)  years  as  nay  be 
necessary  to  prevent  the  terms  of  a 
majority  of  the  board  frou  expiring  in 
any  year, 

(2)  Jt  shall  be  deterr.iined  by  lot  what 
board  member  shall  hold  over  and  for 
v/hat  term. 

(3)  This  section  docs  not  prevent  a  majority 
of  the  board  of  a  district  from  being 
elected  at  one  (1)  election  when  one  (l) 
or  more  of  the  school  board  members 
elected  Aidll  fill  unexpired  terras 
resulting  from  a  vacancy  in  office." 


Subsection  3  is 
Kaiser,  95  llont 
and  from  ileport 


tal<en  f  i  am  Kuhl  v. 
550,  21   P  2d  1113 

and  Official  Opinions 
of  the  Attorne}"  General,  Vol.  24, 
Opinion  iio.  7.   This  phrasing  pre- 
vents a  conflict  between  this  sectioii 
and  section  75-1G14. 


Section:   75-1618— Pg.  21 

'•Section  1.   Each  person  may  vote  at  a  school 
board  election  who: 


Incorporates  paragraph  7  of  Section 
75-410)  which  was  transferred  from 
school  district  organic -\tion.  Para- 
graph 7  of  Section  75-410.''  ices  not_ 
mention  registration  ns  a  .p.  anlication 
foi-  electors.. 


DRAFT 
(Section:   75-l6l3  continued) 


COMMENTS 


(1) 
(2) 


(5) 


is  a  citizen  of  the  United  States; 
,^,  is  twenty-one  (21)  years  old  or  older; 

(3)  has  resided  in  the  state  for  one  (1)  year; 

(4)  has  resided  in  the  school  district  or 
-"■-.hool  board  member  district  for  thirty 
(30)  days; 
is  a  registered  voter." 


Section:   23-530  is  amended  to  read  as  follows: 

"Section  1.   The  viord    'election.'  as  used  in 
thio  law,  v/here  not  otherwise  qualified,  shall 
be  taken  to  apply  to  general,  special,  primary 
nominating,  and  municipal  elections,  and  to 
elections  in  school  districts  of  the  first, 
second  and  third  class." 

Section:   23-526  is  amended  to  read  as  follows: 

"Section  1.   No  person  shall  be  entitled  to  vote 
at  any  election  mentioned  in  this  act  unless  his 
name  shaxl,  on  the  day  of  the  election,  --^e«=--a% 

aH^-fehiFd-eiasB,  appear  in  the  copy  of  the  official 
precinct  register  furnished  by  the  county  clerk  to 
the  judges  of  the  election,  and  the  fact  that  his 
name  so  appears  in  the  copy  of  the  precinct  register 
snail  be  prima  facie  evidence  of  his  right  to  vote • 
pro^^iced  that  when  the  judges  have  good  reason  to 
believe,  or  when  they  shall  be  informed  by  a  quali- 
lied  elector  that  the  person  offering  to  vote  is  not 
tne  person  who  was  so  registered  in  that  name,  the 
vo-ce  01  such  person  shall  not  be  received  until  he  shall 


This  amendment  implements  the 
amendment  tc  Section  75-l6l8  which 
was  made  in  19^5 .   It  allows  for  a 
registration  procedure. 
This  amendment  was  also  made  nec- 
essary b)'-  Report  and  Official 
Opinions  of  the  Attorney  General, 
Vol.  .  T':  ,    Opinion  No.  15. 

This  amendment  serves  same  purpose 
as  the  prior  a:7iendment. 
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(Section:   23-526  continued) 

have  proved  his  identity  as  the  person  who 
was  registered  in  that  name  by  the  oath  of 
tv'o  reputable  freeholders  within  the  precinct 
ill  Klilch  ^uch  elector  is  registered." 


COI-frlENTS 


Section:   75-1619--Pg.  21 

"Section  1.   A  person  offering  to  vote  may 
be  challenged  by  an  elector  of  the  district. 
The  judges  must  administer  to  the  person  challenged  an 
an  oath  or  affirmation  in  substance  as  follows: 

"I  do  solemnly  swear  (or  affirm),  that  I  am 
a  citizen  of  the  United  States;  that  I  am 
L-v^nty-one  (21)  years  old  or  older;  that  I 
have  resided  in  the  state  one  (l)  year  or 
longer  preceding  this  election;  that  I  have 
resided  ir  this  school  district  thirty  (30) 
days  or  longer  preceding  this  election; 
'-'■•at  I  am  a  registered  voter;  and  that 
this  is  the  first  time  I  have  yoted  today;  so 
help  rue  God." 

If  the  person  takes  the  oath,  his  vote  shall  be 
received.    If  the  person  does  not  take  the  oath, 
the  vote  shall  be  rejected.    Any  person  who 
swears  falsely  before  an  election  judge  shall 
O'-  guilty  of  perjury,   ne  shall  be  punished 
accordingly. " 
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Section:   75-1620--Pg.  22 

"Section  1.  '  • 

(1^   Expenses  necessarily  incurred  when 
holding  elections  for  school  board 
members   extra  levies,  bonds,  scnool 
Sites,  disposal  of  property  or  any 
other  election  provided  by  law  in" 
any  school  district  shall  be  paid  from 
the  general  school  funds  of  the 
district.   Expenses  incurred  fo-  high 
school  buildin,  districts  shall  be^ 
paid  from  the  high  scnool  general 
lund.   Expenses  incurred  for  county 
high  schools  shall  be  paid  out  of^ 
the  county  high  school  general  fund. 

^"^   distrJct'^mf  ^  """^^  high  ^^hool  or  a 

district  may  pay  judges  of  any  of  thetp   ■ 

Section:   75-l621--Pa.  02 
"Section  1. 

iney  shall  organize  by 


CO^iiiM\^TS 


~air- 


clerk    Tha  ^1 -;  •     sna_i  be  chosen  as 
VJ.C1K..   J  ne  chairman  ctN-  't  _    •  . 

the  meetings  or^^^.o^^d'  ^rZu      ''' 

offic'^'i^^^   '"^'"   '^hich  pertl''?o\he 

rulerororde'r:'""  '''''   ^"^^^'^^^ 
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Tasiv  Fcvce  suggested  that  t 
statute  prohibits  a  member 
the  instructional  staff  froi 
being  clerk,  but  this  is  a 
substantive  change,  kewriti 
incorporates  Section  75-410' 
transferred  from  School  i)isi 
Orsrani  zation. 
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COilllEisTTS 


(Section: 


■1621    continued; 


the  board  of  a 
choose  a  president, 


(2)  At  each  January  ncetiac, 
county  hidi  school  sh.all 

vice-president,  and  sccrecary  from  tlie^ 

beard  members.   The  board  nay  adop  c  rul?.s 

for  conducting  its  business.  The  county 

treasurer  is  treasurer  of  the  board." 


Section:   75-1622--Pg.  22 

•Section  1. 

(1)  In  all  districts,  ncetings  shall  be 

held  at  least  once  during  each  three  (3) 
month  period. 


(2; 


(3: 


In  a  first  class  district, 
shall  hold  one  (1)  or  more 
month. 


the  board 
meetings  eaol: 


A  special  meeting  nay  be  held  upon  the 
call  of  the  chairman  or  any  tv70  {2} 
board  members.   Torty-ci^ht  (48)  or 
more  hours'  \Titten  notice  shall  be 
given  of  o,'a>  special  meeting  to  each 
board  member. 


(4)  Unless  business  is  transacted  at  a 

regular  or  special  meeting,  it  is  not 
valid." 


Requirement  for  meetings  in  April, 
July,  October,  and  January  replaced 
v/ith  requirement  fcr  meetings  once 
during  each  three  (3)  month  period. 
Restrictions  on  number  of  meetings 
for  first  class  districts  deleted  on 
recommendation  of  Task  Force. 
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Cectiou:   75-410o--Pg.  28 

"Section  1. 

(1)  TIv3  board  of  each  county  high  school 
shall  hold  regular  '.Meetings  each  year  in 
April,  July,  October,  and  January  and 
special  meetings,  not  to  exceed  two  (2) 
in  any  one  (l)  calendar  nonth,  as 
necessary.   All  meetings  shall  be  held 
at  the  pla.ce  where  the  county  high 
school  is  located.   Notice  of  special 
meetings  shall  be  given  in  the  same 

waj^  provided  for  notice  of  special 
meetings  of  school  district  boards,   A 
contract  may  not  be  let  or  executed  by 
the  board  cf  a  county  high  school  unless 
approved  by  a  majority  vote  of  all 
members  ct   a  regular  or  special  meeting. 

(2)  Board  members  are  eu.itled  to  mileage 
at  a  rate  of  not  i.iore  tlaan  seven  cents 
(3.07)  poi  mile  for  tiavel  from  their 
residence  to  the  county  high  school  and 
return  to  attend  meetings.   Mi  "^  cage 
pa>Tnents  shall  be  approved  by  the  board 
and  paid  from  ',!un7.>-'-crriated' funds  of 
the  county  high  sch.-oT.   llembers  shall 
not  receive  compensr '.  i  on  for  their 
servi,>-.   However,  '  ■■:•  board  may  fix  the 
salary  of  the  seci-f  :r;  .-y  faid  he  may  be 
paid  even  though  r.  nor.';  vc   of  the  board. 
PajTTients  shall  be  ..ia  1^  froxd   uuapprcpriated 
funds  of  the  county  high  school. '■' 


Transferred  from  School  Districl 
Organisation.  ■  Because  Section 
75-1623  as  rewritten  applies  to 
all  school  hoards,  sentence  foui 
of  original  Section  75-4106 
has  been  deleted.   Revirrite 
incorporates  Sections  75-4108  ar 
75-4109  transferred  from  School 
District  Organization. 
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Section:   75-1623--Pg,  23 

"Section  lo  A   ruajority  of  a  school  board  is 
a  quorum." 

Section:   75-lG24--Pg.  23 

"Section  1. 

(1)  The  board  of  each  district  shall  have 
custody  of  all  school  property  belongin;i 
to  the  district.   In  the  name  of  the 
district,  or  in  their  nai'-ies  as  members 
of  the  board,  the  school  board  members 
may  convey  by  deed  all  the  interest  of 
their  district  m  any  schoolhouse  or 

lot  directed  to  be  sold.   All  conveyances 
of  real  estate  i.iade  to  the  district,  or 
to  the  board,  shall  be  made  to  the 
board  of  the  district  and  to  their 
successor';. 

(2)  In  the  name  of  the  district,  the 
board  may  transact  all  business 
necessary  for  r.'.aintaining  schools 
and  protecting  th.c  rights  of  the 
district. 

(3)  The  board  of  a  district  may  lease  any 
property  belonging  to  the  district  wlaich 
is  not  being  used  for  school  purposes.'' 


draf: 


(Section;   75-1624  continued) 


COiniEIITS 


'•Section  2. 

(1)  When  a  conditional  deed  has  been  issued 
to  a  school  district  for  land,  or  whea 
land  has  been  used  at  vrill  or  sufferance 
for  a  school  site  and  when  a  schoolhouse 
and  other  improvements  v^hicli  have  been 
built  on  the  land  have  ceased  to  be  used 
for  the  maintenance  of  -z    school  in 
accordance  xd.th  the  provisions  of  Sectioas 
75-1631  and  75-1632,  the  oxmer  or 
claimant  of  the  land  must  notify  the 
board  that  he  intends  to  repossess  tlie 
lando   In  one  (l)  year  or  less,  the  board 
members  shall  remove  the  building  and 
improvements  on  it.   If  they  do  not, 

they  shall  forfeit  further  right  to  the 
property. 

(2)  Before  the  landowner  or  claimant  may  give 
the  notice  of  rcnoVf'.i  ,  the  in',  cut  .o 
abandon  the  lar.   >  . 


be  expre;-..->vd  by  Uic  q^ 
in  the  disti'ict  und.::' 
subdivision  eight  (j/ 


■.■r    dijl  ■  i  ct  must 
iclified  electors 
the;  provisions  of 
of  Gccticn  75-1632. 


Section:   75-1625 — Pg.  24 


Combined  with  Section  75-163C 
section  3. 
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Section:   75-1626--Pg.  24 

"Section  1.   If  a  person  is  dissctisfied  \vith 
a  finding  or  determination  of  either  the  board 
of  a  district  or  county  superintendent  under 
provisions  relating  to  a  s'tude-it's  transportation, 
rent,  board,  or  tuition  v;hile  attending  a  school 
outside  the  district,  the  person  r.ay  appeal  by 
va-itten  petition  to  the  state  superintendento'' 


Gection:   75-4228--?: 


53 


"Section  1.   Except  for  fees  ivhich  the  school 
board  is  specifically  authorized  to  collect, 
attendance  at  any  accredited  high  school  is 
free  to  eligible  high  school  students  residing 
in  the  countj'  where  the  high  school  is  located. 

Section:   75-162S — Pg.  24 


Transferred  from  Srhool  District 
Organization. 


''Section  1,  The  bo 
and  maintain  special 
after  regular  school 
V7hen  the  board  finds 
shall  determine  the 
make  necessary  rules 
shall  include  terms 
The  schools  shall  be 
students  of  the  dist 
maintenance  shall  be 
funds  of  the  distric 


avd  of  a  district  may  organize 
sessions  of  public  schools 
hours.   This  shall  be  done 
sessions  necessary.   They 

subjects  taught  and  shall 
for  the  sessions.   Tlie  rules 

for  adi-iission  of  students, 
free  to  all  eligible 

rict.   The  expense  of 
paid  from  the  general  school 

t." 
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Section; 


75-4232--?£ 


GO 


The  board  of  a  school  district  oi  county 
high  school  may  require  students  in  the  commercial  or 
iLidustrial  arts,  music,  domestic  science,  scientific 
01  agricultural  courses  to  pay  a  reasonable  fee  to 
cover  actual  costs  of  breakage  and  excessive  supplies 
used."  ... 

Section:   75-4234--Pg.  60 

'■'Clecticn  1  = 

(1)  The  board  of  a  district  or  county  high  school  may 
establish  part-time  high  schools  or  high  school 
courses  for  students  residing  or  employed  \ri.thin  the 
jurisdiction  of  the  board  v/ho  are  fifteen  (15)  years 
of  age  and  less  than  t\renty-onc  (21)  years  of  age. 


(2)  The  board  of  a  distri 
Ai.iericani.  .-.cation  schoo 
than  sixteen  (16)  j^ea 
\;riting  the  English  1 
principles  of  citizen 
avy  foi-  the  Ajiiericani 
taught.  Americanizat 
more  than  one  school 
portion  to  the  number 
district.  A  5;chool  b 
all  acts  necessary  to 
obtain  the  benefits  o 
puri^oses  •■' 

Section:   75-4236--Pg„  61 


Transferred  from  School 
District  Organization. 


Transferred  from  School 
District  Organization. 


ct  nay  establish  and  maintain 
Is  for  persons  who  are  more 
rs  of  age  in  which  reading  and 
anguagc,  American  history  and 
ship,  and  other  subjects  necess^ 
zation  of  the  students  shall  be 
ion  schools  nay  be  supported  by 
beard  and  expenses  borne  in  pro- 
of students  enrolled  from  each 
oard  is  authorized  to  perform 

carry  out  this  subsection  and  to 
f  any  federal  program  for  similar 


Trcnsferred  from  Curriculuj 
Sections  75-2101  through 
75-2105,  except  for  the 
deletion  of  Section  75-210 
vhich  is  obsolete  because 
the  repeal  of  Section  74- 
3707  in  1949. 


section  1.   If  the  board  of  a  district  or  county  high 
scaool  establishes  part-time  high  schools  or  high  school 


Transferred  from  Scliool 
District  Organization. 


-.-..v.^^  ^oLctuj.j.viues  parr-time  nigii  scnools  or  high  schoc 
courses  approved  by  the  state  board,  the  school  boa^d 
i..a}'  rcccjvo  fifty  percent  (50>0  of  the  salaries  paid  i  ;^ 

fron^L-iPloarr-P^^n'^"^^  ^¥-    --  ^-^^  t"'-='-^  ^^^^ds  deriwo 
i-iui..  ^_i3  souice  ioi  vocational  education  '■ 


achci's 


D?vAFT 
Section:      75-4237--Pg.    61 

'•Section  1. 

(1)  The  ioard  cf  a  district  or  county 
high  school  may  establish  a  night  high 
school  which  is  a  school  for  high  school 
courses  taught  outside  the  hours  of  the 
regular  full-time  day  high  school. 

(2)  Attendance  at  a  night  school  is  free  to 
all  students  of  the  district  or  county 
who  are  eligible  to  attend  the  regular 
high  school. 


(3)  Expenses  of  a  nigh' 
of  the  expenses  of 


high  school  are  part 
:hc  regular  high  school. 


(4)  Upon  recormuendation  of  the  district 
superintendent  or  county  high  school 
principal,  the  school  board  shall  adopt 
rules  not  i]ic>^ii.sis  >  cnt  \idth  rules  of 
the  state  board  for  adnission,  courses, 
promotion,  graduation,  and  adminis- 
tration for  night  high  schools." 


COiIIIENTS 

Transferred  fr^m  school  district 
organization.   Incorporates  Sections 
75-4233,  75-4239,  and  75-4240 
transferred  iroui  school  district 
organization 


Section:   75-1629--Pg,  25 

"Section  1. 

(1)  The  board  of  a  district  nay 

warrants  in  anticipation  of  

of  school  money  for  v/liich  levies  have  been 


issue 

the  collection 


made  but  which  have  not  been  collectea, 
ihcse  warrants  r.iay  be  issued  for  the  pay- 
ment of  current  e:cpcuses  of  the  schools 
of  the  di*-.  trie  to  -c9- 


Subsectiou  (2) 
eight  lines  of 
75-1516. 


Lxicorporates  lasc 
original  Section 
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(Section:   75-1620  continued) 

(2)  The  board  of  a  dis crict  shall  draw  warrants 
on  the  county  treasurer  in  favor  of 
persons  entitled  to  receive  them.   Each 
warrant  shall  show  the  purpose  for  wlxich 

■    the  money  is  required.   i';o  warrant  may 
be  drawn  unless  there  is  money  in  the 
treasury  to  the  credit  of  the  district. 
However,  the  board  of  a  district  may 
issue  warrants  for  the  payment  of  current 
school  expenses  in  anticipation  of  levies 
which  have  been  set  but  have  not  been 
collected. 

(3)  The  total  of  these  warrants  issued 
during  a  fiscal  year  shall  not  exceed 
the  total  amount  of: 

(a)  the  cash  on  hand  at  the  beginning 
of  the  fiscal  year; 

(b)  ninety  percenc  (30/0  ^1  the  amount 
of  taxes  levied  by  the  district  for 
providing  revenues  for  current 
expenses  for  the  fiscal  year; 

(c)  all  revenues  received  from  other 
sources  for  use  during  the  fiscal 
year; 


(4)  Ml  warrants  issued  \.dthxn  the  limits 
prescribed  are  valid  obligations  of  the 
rvw^^u"   ^"^^^  receipt  of  revenues 
oiaer  than  revenues  from  tax  levies   the 
issuance  of  warrants  shall  be  based'upon 
the  ainount  of  revenues  received  during 
the  previous  fiscrl  year." 
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Secticn:   75-1630  — Pg.  25 


"Section  1. 
(1)  After 


written  permission  is  given  by 
the  board  of  the  district  where  a 
student  will  attend  school  and  the 
county  superintendent  of  the  county 
where  the  student  resides,  the  student 
may  attend  a  public  elementary  school 
in  a  district: 

in  the  same  county  but  outside  the 

district  v;here  he  resides;  or 

in  a  district  in  an  adjoining 

county;  or 

in  a  district  in  a  county  in  another 

state. 


(a. 
(b) 
(c) 


A  district  in  another  state  must  adjoin 

the  district  in  which  the  student  resides 

or  must  be  located  in  a  county  which 
adjoins  this  state, 

(2)  Permission  must  be  granted  for  attendance 
in  another  district  within  or  outside  the 
county  of  a  child's  residence  when  any  of 
the  following  conditions  exist: 

(a)  A  child  lives  fewer  than  three  (3) 
miles  from  a  public  elementary 
school  in  ar. ':'l--.i  J.ictiict  or 
county  and  thrcs  (3)  or  more  miles 
from  a  pub!". '  c  cLsr.ientary  school  in 
the  district  or  county  of  his 
residence. 


COM-JEMTS 

Incorporates  Sections  75-1625, 
75-4205,  75-4230,  and  75-4146. 
Sections  75-;-14o,  75-4205  t-  75-4230 
transferred  from  School  District 
Organization.   The  five  mill 
district  levy  has  been  deleted 
from  Section  75-1630. 
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(Section:   75-1630  continued) 

(b)  A  child  resides  more  than  three  (3) 
miles  from  a  public  elementary  schoo'' 
in  his  district  or  county  and  no 
tr<\nsportation  is  furnished  by  the 
district  or  county  to  the  school, 

(c)  Regular  bus  transportation  is  fur- 
nished by  a  public  elementary 
school  in  another  district  or 
county  and  the  child's  district  or 
county  does  not  furnish  transportation. 

(d)  A  family  has  children  who  must  attend 
high  school  outside  their  district  or 
county  and  also  has  elementary  school 
children  v:ho  can  more  conveniently 
attend  school  in  the  district  where 
the  high  school  is.   However,  the 
elementary  school  children  must  live 
more  than  three  (3)  miles  from  the 
school  in  the  district  \Aere  they 
reside. 

(e)  A  parent  must  move  to  !"o\,!i  to  provide 
a  high  school  cducaticu  for  some  of 
his  children  and  he  also  has  public 
elementary  school  children. 

(f)  Tne  county  superintendent  of  the 
county  where  the  student  resides 
approves  the  attendance  of  a  student 
in  a  public  elementary  school  in 
another  district  or  county.   In 
approving  rhe  altenJance  in  another 
district  or  countj^  the  county  super- 
intendent shall  consider  such  factors 
as  distance  to  school,  road  conJi.tion.T, 
trading  center  of  parents,  oppor^jnitj    _,2_ 
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(Section:   75-1630  continued) 

to  live  \idth  relatives,  dormitory 
facilities,  living  conditions, 
transportation  and  type  of  educa- 
tional progra-u. 

(3)  A  parent  whose  children  cannot  qualify 
under  subsection  (2)  raa.y   send  his 
children,  at  his  owi  expense,  to  a 
public  elementary  school  of  another 
district  willing  to  accept  them.   The 
parent  must  pay  the  district  attended 
the  tuition  amount  stated  in  section  7. 

(4)  Distances  mciitioncd  in  subsection  (2) 
of  this  section  shall  be  measured  by  the 
shortest  traveled  route  from  the  family 
house  t)  the  schoolhouse.'' 

"Section  2, 

(1)  The  cou '.ty  superintendent  may  authorize 
the  student  to  attend  .a  high  school  out- 
side the  county  of  his  residence.   \.'hen 
author!',' ii.g  the  t'^-^'-sfer,  the  county 
super!;-;  :■  ndent  may  .cciuire  attendance 

at  the  high  school  nearest  the  student's 
residence. 

(2)  After  authorization  is  t^iven  by  the 

county  oupcrintendent  of  the  county 

where  th-  stvdert  r;;>:ides,  an  eligible 

high  school  student  may  attend  an 

.accredited  high  school  outside  the  county 

of  his  residence  either  v/ithin  or  outside 

the    stale.  ., 
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(Section:   75-1630  continued) 

(3)  The  county  superintendent  shall  authorize 
a  transfer  when: 

(a)  the  high  school  student  lives  closer 
to  a  high  school  in  another  county 
than  to  a  high  school  in  the  county 
where  he  resides;  or 

(b)  road  or  geographical  conditions  make 
it  impractical  to  attend  the  high 
school  in  the  district  where  he 
resides;  and 

(c)  proper  application  is  made  to  him 
by  the  parents  of  the  student." 

'■Section  3.   Before  July  1  prior  to  the  year  of 
attendance,  an  application  for  an  elementary 
student  to  attend  a  school  outside  the  district 
or  county  shall  be  made  to  the  county  superin- 
tendent except  in  those  cases  v;here  circumstances 
prevent  the  application.   Except  as  otherwise 
provided  by  law,  the  application  shall  be 
approved  or  disapproved  by  the  county  super- 
intendent and  by  the  board  of  the  district 
v;here  the  student  wisiies  to  attend  school," 

''Section  4.   Before  July  1  prior  to  the  year 
of  attendance,  an  application  for  a  high  school 
student  to  attend  a  school  outside  the  county 
shall  be  made  to  the  county  superintendent  of 
the  county  of  residence  except  in  those  cases 
v/here  circumstances  prevent  the  application. 
The  county  superintendent  shall  approve  or  dis- 
approve tke  application  and  notify  the  individuals 
concerned  including  the  high  school  to  be  attended 
aiid_  the  ccounty.  superintendent  where  the  student 
^Tili  attend  school. 


COi-2-IENTS 


D  lJ\.i- T 


coi.niEHTS 


(Section:   75-1630  continued) 

'■Section  5.   A  school  board  shall  allow  students 
residing  in  other  districts  to  attend  school  in  the 
district  of  which  they  have  charge  if  in  their 
judgment  there  is  sufficient  room.   If  the  board  of 
a  district  to  ou  attended  finds  that  because  of 
insufficient  room  the  accreditation  of  the  school  will 
be  adversely  affected  in  the  next  school  year  by  accept- 
ance of  an  elementary  student  from  another  district,  the 
hoard  may  disapprove  the  attendance.   However,  it  must 
nail  written  notice  of  disapproval  to  the  parents  or 
guardian  of  the  student  before  the  sixteenth  day  after 
va'itten  notification  by  the  county  superintendent  of 
the  proposed  attendance." 

"Section  6.   If  the  residence  for  determining  tuition 
obligations  of  av   a] ementary  student  is  in  dispute  the 
rule  for  determining  residence  as  outlined  in  Section 
83-303,  R.C.M.  1947,  shall  be  used  by  the  county 
superintendent  of  the  county  \,here -the  student  resides. 
If  tlie  dispute  is  between  districts  of  two  (2) 
counties,  the  county  superintendents  of  both  counties 
shall  use  Sect-Loii  ti'3-303,  IwC.IL  1947,  to  d^itennine 
the  residence  of  the  student." 

''Section  7.   \Vhen  approval  of  attendance  in  another 
district  within  or  outside  the  county  has  been 
granted  the  district  where  the  student  resides  shall 
pay  the  district  where  the  student  attends  an  amount 
based  on  th--   following  tuition  rates: 

[1 )   when  a  student  attends  an  elementary  school 
with  an  ANB  fev;er  than  one  hundred  one  (101) 
the  tuition  is  two  hundred  seventy-five  dollars 
(5275)  a  student. 
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(Section:   75-1630  continued) 

(2)  when  a  student  attends  an  elonentary 
school  \vith  an  AITZ  of  one  hundred  one 
(101)  or  more,  but  fewer  than  three 
hundred  one  (301)  the  tuition  is  two 
hundred  fifty  dollars  (  ,;250)  a  stuaent. 

(3)  when  a  student  attends  an  elementary 
school  \ri.th  an  M'2   of  three  hundred  one 
(301)  or  more  die   tuition  shall  be  two 
hundred  twenty-five  dollars-  ($225)  a. 
student. " 


"Section  8. 
(1)  When  the 
July  15, 
operatin 
send  the 
the  high 
outside 
He  shall 
attendln 
students 
the  coun 
inf ormat 
of  the  s 
of  resid 
county  a 
raust  att 


school  year  ends 
the  clerk  of  the 
g  a  high  school  at 
county  superinten 
school  stuJer/Cs' 
the  cou'.ity  attendi 
Lncliilc  the  nujnbe 
(i  and  the  hor.e  add 
The  county  supe 
ty  attended  shall 
ion  to  the  county 
tudents'  residence 
ence  shall  reinbur 
ttended,   .;ov;ever. 
end  for  forty  (4C) 


and  before 

district 

tended  shall 

dent  of  his  county 

names  from 

ng  '.lis  s^i  ool. 

r  of  days 

resses  of  the 

rintendent  of 

send  this 

superintendent 
The  county 

se  the 
tlie  student 
days  or  more. 


(2)  No  pajTTient  for  attendance  in  a  high  school 
in  another  state  may  be  made  unless  the 
high  school  attended  is  in  a  county  adjacent 
to  Montana. 
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(Section:   75-1630  continued) 

(3)  The  county  superintendent  of  the  county 
of  residence  shall,  before  August  1,  nake 
out  a  high  school  transfer  budget.   The 
total  transfer  budget  is  computed  by 
multiplying  the  nuraber  of  high  school 
students  attending  school  outside  the 
county  by: 

(a)  when  a  student  attends  a  high  school 
with  an  AiC  of  fewer  than  one 
hundred  one  (101)  the  tuition  is 
three  hundred  dollars  ($300)', 

when  a  scudent  attends  a  high  school 
with  an  AND  of  one  hundred  one  (101) 
or  more,  but  fewer  than  four  hundred 
one  (401)  the  tuition  is  two  hundred 
seventy-five  dollars  ($275); 
when  a  student  attends  a  high  school 
with  an  Ai'IB  of  four  hundred  one  (401) 
or  more,  the  tuition  is  tv.'o  hundred 
fifty  dollars  ($250) . 


(b) 


(c) 


(4)  The  total  of  the  transfer  budget  sliall  be 
subtracted  from  receipts  of  the  basic 
high  school  levy  as  provided  by  Section 
75-4516,1  before  the  remainder  of  the 
receipts  is  distributed  to  the  high 
schools  of  the  county.   The  total  of 
the  transfer  budget  shall  be  placed  in 
a  separate  fund  and  allocated  by  the 
county  treasurer  as  directed  by  the 
county  superintendent. 
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(Sect'"  on:   75-1630  continued) 


(5)  Before  December  31 
intenJeu'L  shall  dir 
treasurer  to  alloca 
funds  to  the  county 
county  where  high  s 
attent'ed.  The  ccun 
immediately  transr.d 
county  treasurer  re 
shall  place  the;A  to 
general  fund  ox  the 
Tuition  received  ma 
school  needs  after 
have  been  rece\Vwd 


the  county  sup er- 
ect the  county 
,te  the  transfer 

treasurer  of  the 
chool  students 
::y  treasurer  shall 
t   the  funds.   The 
ceiving  the  funds 
the  credit  of  the 
high  school  attended. 
y  be  used  for  high 
county  and  state  aid 


"Section  9. 

(.1)  When  a  school  year  ends  during  which  an 
elementary  student  has  attended  a  school 
r>Mt5'ide  the  district  where  he  resides, 
the  clerk  of  t.ic  district  attended  shall 
send  the  county  superintendent  of  his 
county  the  students'  names  from  otuji 
districts  attending  his  school,   lie  shall 
include  the  number  cf  davs  attended. 
The  county  superintendent  shall  send  the 
information  to  the  district  of  residence. 
The  district  of  residence  shall  reimburse 
the  district  attended.   However,  the 
student  must  attend  for  forty  (40)  days 
or  more.  .  ,  . 
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(2)  The  reimbursement  shall  be  an  item  of 
the  budget  for  the  next  year.   If  the 
board  of  a  district  does  not  include 
an  item  for  tuition,  the  board  of 
school  budget  supervisors  shall  include 
the  item  before  approving  the  budget. 
Reimbursement  shall  be  nade  to  the 
district  attended  from  the  first  funds 
available  to  the  bud{^eto 

(3)  The  board  of  the  district  attended  may 
waive  all  or  part  of  the  tuition.   The 
board  must  apply  waiver  equally  to  all 
pupils.   The  amount  of  tuition  shall  not 
reduce  the  foundation  program  ol  the 
school  paying  it.   It  shall  be  an  item 
added  to  the  foundation  program  to  be 
raised  without  a  vote  of  the  people.   The 
district  recieving  tuition  may  apply  it 
against  the  needs  of  •  their  bud^>.  t  after 
the  district,  county,  and  state  aid  are 

r  e  c  ■?  ■'  ■^''  e  d  . 

(4)  Although   a  district  does   not   operate   a 
school,    tuition   can  be    raised  without   a 
vote    of  the   people." 

■Section   10.      The    superintendent   ot    schools    and 
the   board   of    the    district  attended   and   the    county 
superintendent   of    the    county  of    an   elementary 
student's    residence    shall    agree   upon   the    eligibility 
of   students    transferring.      An   appeal   from   this 
agreement  may   be   made    to    the    state    superintendent," 


coin  TJiITS 
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(Section:   75-1630  continued) 

"Section  11, 

1,1^  When  the  board  of  a  district  finds  it  is 
in  the  best  interest  of  any  elementary 
student  residing  in  the  district  to 
-ittend  an  elementaiT  school  in  another 
state,  it  raay  spend  i.ioney  belonging  to 
the  district  for  t'lis  purpose.   The  money 
mo.y  be  spent  for  the  transportation  of 
the  student  fror.i  his  hone  to  school  in 
the  other  state  or  for  board,  rent  or 
tuition  for  the  student  v/hile  he  attends 
ochool.   The  money  shall  be  paid  in  the 
way  and  to  the  extent  that  money  is  spent 
for  trai:sp:)rtation,  board,  rent,  or  ti'lticii 
of  a  student  when  perr.iission  is  given  for 
attending  an  elementar}'  school  in  another 
scaool  discrict  in  the  comity. 

(2)  \vhon  elementary  students  T;ho  reside: 

(a)  ill  w'outana  are  approved  for  attend- 
ance in  an  elcrieutary  school  in  an 
adjoiuiii^  state; 

(b)  in  an  adjoining  state  are  approved 
for  attendance  in  a  Ilontana  elementary 
school, 

the  schedule  of  ti-.ition  payments  in 
section  7  may  be  v;aived  and  payments 
determined  on  a  reciprocal  basis  with 
the  otlier  state.   The  scate  superintendent 
may  negotiate  n-ith  the  state  superintendent 
of  public  instruction  of  each  state 
involved  to  deterr.iine  tuition  payiaent. 
These  pajonenti  may  bo  on  a  per  pupil  basis 
ci    ii  -.--^^   a^in^  ^•i -  oi  ou  ciii  aCwUdl  cost  octS-Lij.' 
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(Section:   75-1630  continued) 


•Section  12. 
student  has  b 
.s:;hool  in  ano 
llontana,  the 
county  high  s 
belonging  to 
for  the  trans 
home  to  the  s 
board,  rent  o 
attends  schoo 
the  waj'  and  t 
for  transport 
of  a  student 
attending  a  h 
in  the  county 


Vrtien  an  eli 
een  authorize 
ther  state  an 
school  board 
chool  of  resi 
the  district 
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chool  in  the 
r  tuition  for 
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gible  high  school 
d  to  attend  a  high 
d  the  county  adjoins 
of  the  district  or 
dence  nay  spend  money 
or  county  high  school 
the  student  from  his 
other  state  or  for 

the  student  while  he 

shall  be  paid  in 
that  money  is  spent 

rent,  or  tuition 
on  is  given  for 

another  district 


"Section  13.  \ihen   high  school  students  v^ho 
reside: 

(1)  in  Montana  are  approved  for  attendance 

in  a  high  school  in  an  adjoining  state;  or 

(2)  in  an  adjoiniuf;  st?/ j  arc  approved  for 
attendance  in  a  high  school  in  Montana; 

the  schedule  of  tuition  payr.ients  in  section  8 
nay  be  waived  and  pajT.ients  deteri.iined  on  a 
reciprocal  basis  with  the  other  state.   The 
si-cce  superintendent  may  negotiate  with  the 
state  superintendent  of  each  stace  involved 
to  determine  tuition  payr.ients.   These  payments 
may  be  on  a  per  pupil  basis  of  a  flat  amount 
or  on  an  actual  cost  basis.'' 
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{Section:   75-1630  continuedj 

■■■Section  14.   When  students  from  the  Montana 
children's  center  attend  public  high  school  in 
Twin  Bridges,  the  high  school  in  Twin  Bridges 
shall  receive  four  hundred  dollars  (3400) 
for  each  student  from  moneys  available  for 
state  equalization  aid.   These  Payments  are  not 
a  part  of  regular  state  equalization  aid. 
Application  for  the  payraeats  is  made  in  the 
same  way  as  for  regular  state  equalization  aid." 

''Section  15. 

(] )  When  a  child  is: 

(a)  declared  by  a  state  district  court 

to  ce  a  dependent  and  neglected  child 

under  Section  10-501,  R.C.M.  1947, 

or  a  juvenile  delinquent  under 

Section  10-602,  R.C.i:.  1947; 
{.h)    ordered  to  be  placed  in  a  child  care 

institution  in  the  state; 
(c)  icq.  .  ed,  as  a  result  of  the  order 

in  (b),  to  attend  a  public  ele.  -ntary 

district  outside  the  dLsirLct  in 

which  he  resides, 

the  district  attended  shall  receive 
tuition  under  section   .   Under  this 
section,  the  district  attended  need  not 
aajoia  the  disti^ict  of  residence  cr  the- 
county  in  which  it  is  located.   However, 
ail  other  provisions  concernin'-  payment 
of  tuition  shall  be  applicable: 

(2,'  The  child  care  institution  must  be 
li-en.<:ed  by  the  state  denartment  of 
public  welfare."        "  r  , 
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(Section:   75-1630  contin.ied) 

'■Section  16.   Students  v.io  have  not  met  the 
requirements  for  entrance  into  grade  nine  (9) 
of  an  accredited  high  school  are  elementary 
students.   Elementary  students  i-ay  attend  a 
jimior  high  school  outside  their  district  of 
residence  in  the  way  provided  for  attendance 
at  an  elementary  school  outside  their  district 
of  residence." 


Section:   75-1631--Pg.  28 


Section:      75-1632--Pg.    23 
■'Section   1.      A   school   board  nav 


(1) 


purchase  or  acquire  lard  to  "be  used  as 


sites  for 

and  otiiUi 


3C 
SC 


oolhouses,  school  dormitories, 
-_  lool  Luildir.  ,3,  and  for  other 
■purposes  in  connection  v/ith  the  schools 
in  the  district. 
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Bonding  for  school  buildings  is 
already  contained  in  Section  75-3901. 
Permission  to  sell  school  prop'-rty 
is  included  in  Section  75-1532fJ/. 
Accoi-ding  to  Hichols  v.  SchogJ 
District  llo.  3,  87  K.  181,  184,  ^'li?  F, 
624,  the  proviso  in  the  last  part  of 
the  sentence  is  superseded  by 
Section  75-1832(8).   This  s.'^-ion 
will  be  repealed  on  recommendation  of 
Task  Force. 


The  folloA/ing  subsections  or  original 


statute  will  be  repen 
ation  of  Task  Force: 
(3)  duplicates  Section  7 
(14  )  is  nea:iing].e3.; ; 
(19)  is  ob^-^ete; 


led  on  i-ijcojr  c.id 


-1630; 


Provision  concerning 
the  county  i'i  _m''^"'3c 
original  d.^-.eted. 


no  newspaper  xu 
-ion  (24)  of 


DRAFT  COii>i£Nl 

(Section:   75-1632  continued, 

(2)  build,  purchase,  or  acquire  buildings 
necessary  in  the  operation  of  schools  in 
the  district; 

(3)  sell  and  dispose  of  lard  tj  be  used  as 
sites  for  schoclhouses,  sc.iool  dormitories," 
and  other  school  buildings,  and  for  other 
purposes  in  connection  with  the  schools 

in  the  district; 

(4)  purchase  options  for  schoo"'  ,•  ites; 

(5)  dispose  of  buildings  unnecessary  in  the 
operation  of  schools  of  the  district; 

(6)  su:^po!-d  or  expel  pupils  from  school 
who  refuse  to  obey  the  rules; 

(7j  exclude  from  school  children  under  six  (6) 
years  old  when  the  interest  of  the  school 
■.o^'iTos  the  exclusion; 

(8)  provide  food,  cooks,  ja->-'.tor  services  and 
equipment  for  schooJ  lunches; 

(9)  impn^e  0  money,  produce,  or  service  charge 
on  the  students  participating  in  the 
program  of  school  lunches; 

(10)  employ  a  physician  or  registered  nurse  to  make 
inspections  into  the  sanitary  conditions  of 
the  school  and  the  general  health  conditions 
of  each  student  and  to  make  a  report  to  the 
board; 


DRAFT 
ection:   75-1632  continued) 

"Section  2.   The  school  board  shall: 

(1)  fix  the  compensation  cf  the  clerk  of  the 
board; 

(2)  enforce  rules  of  the  state  superintendent 
adopted  under  statutory  provisions; 

(3)  provide  for  school  furniture  and  for 
everything  needed  in  the  schoolhouse  or 
for  the  use  of  the  school  board; 

(4)  repair  and  insure  schoolhouses ; 

(5)  hold  in  trust  for  their  district  all 
real  or  personal  property  for  the  benefit 
of  the  school; 

(6)  require  pupils  to  be  furnished  with  suit- 
able books  as  a  condition  of  membership 
in  school; 

(7)  exclude  from  schools  and  school  libraries  all 
looks  and  other  publications  of  an  immoral 
nature; 

(8)  make  an  annual  report  as  required  by  law 
to  the  county  superintendent  before 
August  2  in  each  year  in  the  way 

and  form  furnished  by  the  state  super- 
intendent ; 

(9)  maice  a  report  to  the  state  superintendent 
when  instructed  to  do  so; 


LMJIEKTS 


DRAFT 


COMMENTS 


(S.-ction:   75-1632  continued) 

(10)  determine  what  areas  of  study,  if  any, 

in  addition  to  those  required  by  law,  shall 
be  taught  in  any  school  in  the  district. 
The  county  superintendent  may  approve  or 
disapprove  these  additions  in  districts 
of  the  third  class; 

(11)  procure  by  purchase  or  donation,  and  have 
displayed  daily  in  suitable  weather,  an 
American  flag  for  each  achoolhouse  in  the 


(12) 
(13) 

(14) 

(15) 
(16) 


district; 

provide  for  a  system  of  bookkeeping  and 
annual  auditing  of  extracurricular  funds; 


a  rtrrent 


have  the  clerk  of  the  districL  furnish 

or  guardian  with  that  i^art  of  the  report  in 

section  1(12)  which  concerns  his  child', 

adopt  and  enforce  rules  not  inconsistent  with 
law  or  those  adopted  by  the  state  superintendent 
irir  the  government  of  the  schools  under  their 
supervision  5 


employ  or  discharge  teachers  and  other 
personnel  and  fix  and  order  their 


necessary 
wages  paid; 


visit  every  school  in  the 
once  each  term  and  examine 
conditions,  and  needs." 


district  at  least 
its  management. 


Size  of  flag  and  purchai 
fixtures  deleted  from 
original  on  reommendati< 
of  Task  Force. 
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(Section:   75-1532  continued) 


"Section  3o   The  board 
or  lease  all  or  part  of 
gyianasiuin,  buildings  or 
housing  wiien  the  rental 
v;ith  the  educational  pro 
be  paid  to  the  count3''  tr 
of  the  school  district, 
to  the  school  housing  or 
district,  the  general  sc 
or  may  be  used  to  retire 
issued  by  the  district, 
because  of  these  rentals 
rental  or  housing  accoun 
fund  over  three  thousand 
end  of  t'^.e  school  year  s 
the  general  fund.'' 


of  a  district  may  rent 
the  elementary  school, 
school-ovnied  employee 
or  lease  does  not  interfere 
graau.   /dl  rentals  shall 
easurer  for  the  credit 
Rentals  may  be  credited 
of  the 

the  district, 
bonds 
incurred 
out  of  the 


rental  fund 
hool  fund  of 
outstanding 
Any  e:jnense 
nay  be  paid 
t 


juiy  balance  in  th? 
dollars  ($3,000)  at  the 
hall  be  transferred  to 


"Section  4.   Unless  directed  by  a  majority  of 
the  electors  of  a  district  voting  at  an  election 
called  for  that  purpose,  the  board  of  a  district 
iiiay  not  build  or  remove  school  houses  or  dormi- 
tories, or  purchase,  sell,  or  locate  school  sites. 
The  election  shall  be  conducted  and  the  votes 
canvassed  the  same  way  as  the  annual  election 
of  school  board  members.   I'otice  of  the  election 
shall  be  given  by  the  cleiic  of  the  board  by 
posting  notices  in  three  (3)  public  places  in 
the  district  at  least  ten  (10)  days  before  the 
election.   The  notices  shall  specify  the  time, 
place,  and  purposes  of  the  election." 
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(Section:   75-1632  continued 


"Section  5.  .  '   . 

(l)  The  state  examiner  shall  recommend  a 
bookkeeping  system  for  extracurricular 
funds c   The  board  of  each  district  shall 
decide  virhecher  the  audit  of  extra- 
curricular funds  shall  be  made  by  the 
state  examiner  or  by  a  qualified  account- 
ant to  be  employed  by  the  district. 
Notice  of  the  decision  shall  be  sent  to 
the  state  exajiiiner. 


state 

the  fee  set 
under  Section 
fees  shall 
of  the  state 
revenue  fund 


(2;  If  an  audit  is  nade  by  the 
examiner,  he  shall  be  paid 
for  school  district  audits 
82-1008,  R.C.M.  1947.  The 
be  deposited  to  the  credit 
exa;niner  in  the  earmarked 
of  the  state  treasury. 

(3)  A  certified  copy  of  the  audit  shall  be 
1-lIc.:  with  the  county  superintendent. 
Notice  of  the  filinr^,  and  that  the  audit 
may  be  inspected,  shall  o.;  published  by 
the  county  superintendent  in  the  next 
publication  of  a  nev/spaper  published 
"^i?^\^i'^  district.   If  no  newspaper  is 
published  icithin  the  district,  it  shall 
^c  published  in  a  newspaper  in  the 
county.   Payment  of  such  publication 
and  audit  shall  be  made  from  the 
extracurricular  funds  or  from  the 
school  district  funds.   The  board  of 
the  district  shall  decide  whether 


Incorporates  Section  75-1632.] 
Section  82-1008  requires  an  ej 
of  first  and  second  class  dis  t 
and  third  class  districts  mait 
a  high  school  by  the  state  ex; 

Subsection  (4)  of  this  sectioi 
to  incorporate  Keport  and  Offj 
Opinions  of  the  Attornev  Genei 
Vol.  28,  Opinion  No.  44", 
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(Section; 


75-1652  continued) 


the  costs  o:  the  audit  aad  publication 
shall  be  paid  from  the  extracurricular 
funds  or  frcm  the  general  school 
district  money. 

(4)  Extracurricular  funds  nay  not  be 
ac:umulated  for  iavestnent.'' 

•■Section  6.   The  board  of  a  district  may  close 
school  during  the  annual  session  of  the  state 
teachers  association.   If  a  school  is  closed 
for  any  tetchers'  association  convention,  all 
teachers  ir.  the  school  are  entitled  to  pay  for 
those  dayso" 

■■Section  7.   No  teacher  nay  be  employed  _ 
except  under  a  resolution  passed  by  a  majority 
of  the  board  of  a  district  at  a  regular  or 
special  meeting.   All  enployment  contracts _ for 
teachers  shall'be  in  m'i ting  and  executed  in 
duplicate  by  the  chairman  and  clerk  ot  the 
board,  for  the  Tiistricc,  and  by  the  teachero'' 


Second  sentence  incorporates  Report 
and  Officiil  Opinions  of  the  Attorney 
General,  VcJ  .  25,  Opinions  No.  9  and 
No.  ICS. 


Section:   75-1632.1  — Pg.  3<- 


:.?mbined  mth  Section  75-1632. 


Section:   75-4140--Pg.  43 

"Section  1. 

(l)  The  school  board  oi   a  district  may 
appoint  a  superintendent  of  schools 
for  a  tern  of  net  nore  than  three  (3) 
years.   Afte."  Ms  scrcnd  successive 
appointment,  the  sui'C  r.  ntendent' s 


Transferred  from  School  Di5tr:'ct 
Oiganization,   Rewritten  section 
iir.orporates  Sections  75-4141  and 
7S-4143  transferred  from  school 
di.trict  organization. 
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(Soction:   75-414-0  contimied) 

appointment  is  deemed  renewed  annually 
for  a  one  (1)  year  terra  unless  the  board 
decides  by  majority  vote  to  terminate 
his  services  and  notifies  the  superin- 
tendent of  its  action  before  February  1 
of  the  last  year  of  the  superintenden- 's 
term. 

(2)  A  person  appointed  disti'ict  superin- 
tendent shall  hold  a  teacher's  certi- 
ficate as  the  state  board  may  require. 
If  he  ceases  to  hold  that  certificate 
during  his  term,  the  board  of  the 

;  district  shall  immediately  termira te 
his  services.   The  superintendent  may 
not  receive  compensation  for  any 
services  rendered  aft^r  the  date  he 
ceases  to  hold  the  required  certificate. 

(3)  A  district  superintendent  shall  not  engage   "' ' 
in  any  work  or  activities  which  the  board 

of  the  district  dee-ir  in  conflict  with 
.  his  duties  and  employment  as  superintendent." 

Section:   75-A-142 — Pe  LL 

^       rg.  i^i^.  Transferred  from  School  Dist; 

"Secttnn  1   rinrio,.,  4-u  J-     .  ■   •  Organization, 

nf  t^o  V   :  ^     ?^    ^■'^^  direction  and  control 
of  the  board  of  the  district,  a  district 
superintendent  has  general  supervision  over 
all  schools  in  the  district  including  junior 
anc  senior  high  schools,  and  over  all  hi^h 
il     "illTe't^   offeredin  any  district  school.   , 
anri^'oHoTi    *^®  executive  officer  of  the  board   ■ 

S  vhe'boa^rorH  ^^.^^Vi^'?^!  <^-ties  upon  direction 

'--L  -no  Doard  oi  the  district."  _gQ 
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Section:   75-4110- 


29 


''Section  1,   With  approval  of  the  board,  tie 
principal  of  a  county  high  school  may  adopt 
rules  on  courses  of  study,  the  conduct  and 
government  of  students,  and  general  administra- 
tion of  the  county  high  school.   However,  the 
rules  may  not  conflict  vri.th  rules  adopted  by 
the  state  board." 


Transferred  from  School  District 
OrganizatioUo 


Section:   75-4206--Pg.  49 

"Section  1.   If  a  jvuiior  h.igh  school  is 
organized  in  a  school  systevi  or  a  junior  high 
school  is  established,  the  acVcini strati ve 
officer  may  combine  subjects  and  incl.ude 
special  courses  with  the  approval  of  the  state 
superintendent.   Admission  to  a  junior  high 
school  and  junior  hi^'i  soVo.-'l  courses  shall 
be  in  accordance  with  standards  and  rules 
adopted  by  the  state  superintendent.'' 


Transferred  from  School  District 
OrganicatioUo 


Section:   75-1633--Pg.  34 

'■Section  1.   The  board  of  the  district  or  of 
a  county  higli  sclicol  may  permit  the  use  of 
schoolrooms  for  adult  education.   This  includes 
classes  for  persons  sixteen  (16)   years  old 
or  older." 
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(Section:   75-1633  continued) 

"Section  2=   The  county  cor.ir.iissioners  r.iay  levy 
a  tax   of  not  more  than  one  (1)  rdll  on  the 
taxable  valuation  of  property  v/ithin  the  districto 
This  levy  shall  be  in  addition  to  other  levies 
for  school  purposes.   It  shall  be  for  the  support 
and  maintenance  of  adult  education.   The  classes 
j.iust  first  be  approved  by  the  state  superintendent." 

Section:   75-1634 — Pg.  34  The  material  in  the  latter  pai 

of  Section  75-1634  haj  oeen 
"Section  1,  revised  because  much  of  it  ha; 

(1)  The  board  of  the  county  high  school  or       replaced  by  the  budget  act  of 
district  may  sell  or  exchange  land, 

buildings,  fixtures,  or  other  propertj" 
in  the  district  tdiich  is,  or  will  soon 
be,  abandoned  or  unsuitable  for  school 
purposes  of  the  district. 

(2)  Befoi'e  a  sale  or  exchange  is  made,  the 
board  must  pass  a  rcsoli.tion  viiich 
declares  that  the  la:i^,  buildings, 
fixtures,  or  ot/.^  r  property  are  or  ulll 
soon  be  abandoned  or  unsuitable  for 
school  purposes  of  the  c'istrict.   The 
resolution  shall  provide  for  their  sale 
or  exchange. 

(3)  The  notice  of  tlie  ueeting  where  the 
resolution  \-rill   be  considered  for  final 
adoption  shall  be  given  in  the  way 
provided  for  notice  of  election  of  school 
board  members.   The  electors  of  the  dis- 
trict may  attend  and  protest  the  r^assage 

of  the  resolution.  "     "  -62- 
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(Section:   75-1634  continued) 


(4)  If  Drotests  are  made  at  the  hearing  and 
the^ board  adonts  the  resolution,  the 
resoluLioa  shall  not  become  effective  un-ii 
the  sixth  day  after  the  date  of  its 
adoptiono   During  this  tiae  any  taxpayer 
may  appeal  to  the  district  court  by  filing 
a  verified  petition  vdth  the  clerk  of  the 
court.   A  copy  of  the  petition  shall  be 
served  on  the"  secretary  or  clerk  of  the 
board.   The  petition  shall  state  in  detail 
the  objections  to  the  adoption  of  the 
resolution  or  to  the  disposal  of  the 
property.   The  service  and  filing  of  the 
petition  shall  prevent  the  operation  of 
the  res-^luticn  until  a  final  determination 
is  made  by  the  court.   VJlien  the  petition 
is  filed,"  the  court  shall  immediately  fix 
an  early  convenient  tine  for  hearing. 
At  the  hearing  the  court  shall  hear  the 
matter  dc  novo.   The  court  nay  take  any 
testimony  which  it  finds  necessary.   Tae 
proceedings  shall  be  siumarvand  iniorraai. 
The  determination  shall  be  fi.'al." 

"Section  2.   Money  frcn  a  sale  under  section  1 
shall  be  used  by  the  board  of  the  district. 
However,  money  from  these  sources  may  only  be 
spent  after  ih3  adoption  ox    a  subsequent  budget, 
whether  it  is  an  emergency  budget  or  the  budget 
for  the  next  fiscal  year.   The  uoney  may  be  used 
for: 

(1)  retiring  outstanding  bonds  of  the 
district;  or 
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(Section:   75-1634  continued) 

(2)  establishing  a  buildin-  fund  for  the 
iistrict;  or 

(3)  part  of  the  general  school  fund  for 
the  expenses  of  the  district;  or 

(4i  accomplishin2  any  combination  of 
these  purposes." 

'■Section  3.   The  authority  granted  by  this 
section  is  in  addition  to  the  authority  granted 
in  Sections  75-1631,  75-3101,  75-4231(2),  and 
75-1632(8)." 

Section:   75-1635-?g.  36  To  be  rc-p.:.iod  on  recommendati 

of  TasI:  Force. 

Section:   75-1636--">g.  35 

■'Section  1.   If  a  county  has  acquired  title  to 
property  and  the  property  nay  he  'isod  for  a 
dormitory  or  gjminasiun,  or  for  school  purposes, 
by  a  public  school  located  in  the  same  i.iunici- 
pality  or  sciiool  district  r/Lere  the  property 
is  located,  the  county  cor.a.iissioners  of  the  county 
nay  lease  the   property  to  the  district  at  the 
request  of  the  board  of  the  district.   The 
countj'-  commissioners  shall  set  a  rental  which 
they  find  adequate.   The  lease  nay  not  be  for 
■'.ore  than  four  (4)  j-ears."" 
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Section:   75-1637--Pg.  36 

■■Section  1.   It  is  unlavzfv.l  for  a  school 
board  member: 

(1)  to  have  a  direct  or  indirect  pecuniary 
interest  in  the  building,  heating,  venti- 
lating, furnishing,  or  repairing  of  a 
schoolhouse;  or 

(2)  to  be  connected  with  the  furnishing  of 
supplies  for  the  maintenance  of  the 
schools;  or 

(3)  to  accept  any  compensation  for  services 
rendered  as  a  board  menber,^' 


COMi>-iENTS 

Task  Force  noted  that  this 
eliminates  many  persons  from  board 
membership  particularly  in  sparsely 
populated  areas. 


''Section   2, 

(1)  The  board  of  a  dis tri 
advertising  for  bidss 
(a)  in  a  third  clas 
one  (1)  01  t,;o 
schools  v;hen  th 
hundred  dollars 
in  a  third  clas 
than  one  mentio 
when  the  ar.iount 
fifty  dollars  ( 
in  a  first  nr  s 
maintaining  onl 
\\fhen  the  aivioui.t 
two  hundred  a;id 
or   less. 


c t  y.\a.y  contract   without 


(b) 


(c) 


s    distri 

( :.: )    ro  om 
e   ai-ioLuit 

(.^400) 
s    distri 
ned   in  s 

is  seve 
$750)  or 
econd  cl 
y  .13  men 

is    one 

fifty  d 


ct .maintaining 

elemeritary 

is  four 
or  less  ; 
ct  other 
ubsection  (a) 
n  hundred  and 

less  ; 
ass  district 
tary  schools 
thousand 
ollars  (:j1,250) 
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(Section:   75-1637  continued" 

(2)  Except  as  provided  in  subsection  (l), 

no  board  of  a  district  n^ay  let  a  contract 
for  building,  furnishing,  repaii'ing,  or 
other  work  for  benefit  of  the  district 
without  first  advertising  for  bids  in  a 
newspaper  published  in  the  county.  The 
notice  shall  be  published  at  least  once 
each  week  for  two  (2)  coi:secutivc  weeks. 

(3)  \\fhen  advertising  is  required,  the  board 
shall  award  the  contract  to  the  lowest 
responsible  bidder.   The  board  may  reject 
any  or  all  bids." 


'ection:   75-1638--Fg.  37 


According  to  St.-ite  ex  rel  McHo 
District  Court,  26  Pac  2d  345, 
lIont7  230,  233,  this  section  k 
superseded  by  the  budget  act. 
vn.ll  be  repealed  on  reconunenda 
of  Task  Torce. 


oection:   75-1639- -i"; 


30 


''Section  1. 

(1)  \vhen  a  school  officer  is  suspended,  he 
shall  immediately  deliver. all  bopkc, 
papers,  and  money  -oertaining  to  h\3 
office  to  his  successor. 


(2)  If  an  officer 

(a)  does  not  deliver 
or  money;  or 


the  books,  papers. 
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(Section:   75-1639  continued) 

(b)  willfully  nutilates  or   destroys  all 
or  part  of  the  boolcs  or  papers;  or 

(c)  misapplies  ary  noney  given  to  hin 
because  of  his  office, 

he  shall  be  guilty  of  a  nislemeanor.  Upon 
conviction,  he  shall  be  punished  by  a  fine 
of  not  more  tlian  one  hundred  dollars  (SlOO), 


Section: 


'5-l'o40--?£ 


3G 


Section:   75-1641--Pg.  33 

"Section  1= 

(1)  The  board  of  a  county  high  school  or  ^ 
district  may  provide  school  bus  trans-| 
portation  for  students  who  live  less   i 
than  throe  (3)  idles  from  a  public 
schoolo   ihe  students  r/ay  be  transported: 

(a)  on  school  buses  v;hich  are  regularly 
scheduled  for  state  approved  bus 
routes  and  v/hich  are  not  filled  to 
approved  capacity  by  students 
residing  three  (3)  cv  ro;"?  miles 
from  a  public  school;  or 

(b)  on  other  school  buses  designated 
for  transportation. 


This  section  is  obsolete  and  will 
be  repealed  on  recommendation  of 
Task  Force. 

This  section  ^>dll  be  relocated 
near  other  transportation  material 
Incorporates  Section  75-1542o 
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(Section:   75-1641  continued) 


(2)  The  board  may  cliar-e  parents,  guardians, 
o'-  other  representatives  of  students  the 
amount  necessary  to  pay  the   costs   of 

providing   the    transportation. 

(3)  In  making  these   agreenents,    the   boord 
sliall   give  preference   to   students   v;ho 
live  the   farthest  fror.i  the   school 
attended." 


COiCIEirTS 


Section:      75-1642— ?g,    39 
Gecti'.u-.:      7  5-1643— Pg.    39 


Combined  \.ath  Section  75-164] 

Tlii.i-  ac-ctlon  is  unnecessary  i 
be  repo^iei  on  recor.imendatioi 
Task  Force. 


Goction:      75-i6''.4 — . 


39 


■•■'section   1.      xhe   traiisportation  fund   of   the 
county  high   sciiool   or  .listrict   snail    !'■?   used_ 
for  budgeting  and  accouuoip..^    lit   the   collections 
or   charges    and  fees    au.hori^sd  by  Section   75-15'.l, 
Honey  shall  be   accounted  for   separately  from 
public  money. '■ 


Section:   75-4207  — Pg.  49 

■'■Section  1. 
(    ■ 


1)   If   the  board  of   a  county  high, school   and 
board  of    the   distrJ^t  :lu  ihi-ca  the   county 
hidi   school   is    iocau^..'.  doei.i  j.^   an   tnc 
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(Section:      75-4207    continued) 


(2) 


best  interest  ox   both  school  systems, 
they  may  forn  a  joint  board  composed  of 
the  members  of  the  county  high  school 
board  and  members  of  the  board  of  the 
district  in  vjiiich  the  county  high  school 
is  locatedo 

At  its  first  neetinj,,  a  joint  board  shall 
choose  a  chairman  to  preside  at  all  meetin.'^s. 
If  otherwise  qualified,  the  chairman  r.ay 
not  be  disqualified  from  voting  because 


of  his  office  as  cliairr.ian, 

(3)  The  county  superintv'^iident  is  secretary 
to  the  joint  board,'' 


Section:   75-4210--Pg.  50 

"Section  1. 

(1)  The  county  high  school  and  board  of  the 
district  in  which  the  county  high  school 
is  located  are  each  entitled  to  an  equal 
number  of  votes  on  a  joint  board  for 
purposes  of: 

employing  a  district  superintendent 
or  county  hirh  school  principal; 
employm.ent  of  joint  teachers; 
determining  any  question  of  joint 
administrative  policy; 
apportioning  any  iter.;  of  joint 
expense. 
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(d) 


Transferred  from  School  District 
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(Section:   75-4210  cont..nued) 

(2)  The  board  of  t^e  uounty  high  school  shall 
choose  a  number  of  its  riembers  equal  to 
the  number  of  members  of  the  board  of  th.? 
district  on  the  joint  board  for  purposes 
of  voting  on  tho  subjects  listed  in 
subsection  (1)  of  this  section.   The  names 
of  the  members  chosen  shall  be  filed  \d.  th 
the  secretary  of  the  joint  board,  and  only 
those  members  whose  najnes  have  been  filed 
hdlh  the  secretary  inay  vote.   The  county 
superintendent  may  not  be  one  of  the 
members  of  the  county  high  school  board 
cnosen  to  vote  on  the  subjects  listed 

in  subsection  (1)  of  this  section. 
However,  the  county  si^peri-itendent  sliall 
cast  a  deciding  vote  if  a  tie  continues 
after  three  successive  ballots. 

(3)  At  all  meetings  of  th ;  ioint  board,  each 
mei.'bcr  of  the  county  high  school  board 
^u  signatcd  under  subsection  (2)  of 

this  section  and  each  member  of  the  board 
of  the  district  where  tJie  county  high 
sciiool  is  located  is  entitled  to  one  (1) 
vote  on  each  question  submitted," 


COI'L'tENTS 


Section:   75-4209--Pg,  4l 


s'-U 


Transferred  from  School  Uistr; 
Organization.  Incorporates  S: 
75-4211,  75-4212,  and  75-4213 
cransf erred  from  Scliool  Distrj 
CrganiKc'ticn. 


■70- 


miAFT 
(Section:      75-4209    continued) 


COMMENTS 


■Section  1. 
(l)  A  Toint  school  board  shall: 

va)  appoint  a  lualified  person  as 
Sii^-erinte!v.jent  of  district 
schools  and  principal  of  the  county 
higli  school  for  a  term  of  not  more 
than  two  (2)  years  and  fix  his 
salary; 

(b)  Qhr>l':f   joint  teachers  necessary  for 
both  systems  to  teach  the  sani^ 
special  subjects  offered  in  both 
sclicols  ; 

(c)  have  jurisdiction  and  control 
ovei  all  questions  of  joint 

adnuhi  s'cr:ition  and  the  apportionment 
of  all  it.^uis  of  joint  expense  between 
the  school  district  and  comity  high 
school. 

(2)  The  rierp.^u  .r^pointed  superintendent  of 
disir-Lct  sciiools  and  princir al  of  tho 
count}^  hirh  school  shall  ii.ave  the 
qualifications  required  for  adii.inis- 
trator  of  ^-rades  incTudea  '..-ithin  the 
s\s':eii.   I'.o  ,;■!,'.  l"'  :;v:^.:  ■rvi.jz   administra- 
tion of  the  county  liLnh  school  and  public 
schools  in  the  distric;;  v.'here  the  county 
li  1  -.v^   1  is  located.  •• 


Section:   75-4215- 


-Pg. 


51 


Transferred  from  School  Dis' 
Organization. 


'let 
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(Section:   75-4215  continued) 

"Section  1,   Formation  of  a  joint  school  board 
shall  not  affect  any  existing  contract  for  employ- 
ment of  a  county  high  school  principal  or  a 
district  superintendent  of  schools.   After  a  joint 
school  board  is  created,  the  separate  contract 
of  either  the  county  high  s:hool  principal  or  the 
district  superintendent  shall  not  be  renewed 
except  for  the  period  of  time  necessary  to  fill 
one  position  until  the  existing  contract  for  the 
other  position  expires." 


Section:   75-4214--? 


g.  51 


"Secti 
superin 
and  the 
apporti 
county 

(li 


on  1.   The  salary  of  the  district 
tendent  and  county  high  school  principal 

salaries  of  joint  teachers  shall  be 
oned  between  the  school  district  and  the 
high  school  as  follows: 

the  salary  of  the  district  superintendent 
and  county  high  school  principal  shall  be 
apportioned  in  proportion  to  the  number 
of  teachers  employed  in  each  school  system; 

(2)  the  salaries  of  joint  teachers  shall  be 

apportioned  in  proportion  to  the  classrooi.i 
hours  actually  expended  by  teachers  in 
each  of  the  school  systems." 


Transferred  from  School  Distr 
Organization. 


Section:   75-4216--Pg.  51 


Transferred  from  Sohool  Distr 
Organization. 
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(Section:   75-4216  continued) 

"Section  1,   A  controversy  over  the  division 
of  any  item  of  expense  of  a  joAnt  school  board 
shall  be  deciJf^d  by  a  vets  of  the  join-'  school 
board.   hov,ev=r,  before  the  thirty-first  day 
follov/ing  a  decii;icn  ky   the  joir.t  boaid,  either 
t]is  board  of  c'.i    r,c'iccl  rll '^■'.-i.c  ■;  or  county  high 
school  may  appsr-.l  the  decision  to  the  state 
superintendeiit  -   Th.e  de;:ijica  cf  the  state 
superintende.it  "■  ;   final  and  conclusive.'' 


Section; 


75--2l/--?g.  51 


"Section  1. 
laws  re] atinp 
school  boards, 


Unless  otherwise  specified,  general 
to  public  schools  api'-i-y  to  jo_'iit 


Transferred  from  School  District 
Organization, 
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Section:   75-1901--Pg,  40 

Ii^- corpora tes  Section  75-1902. 
"Section  1.  "^^is  section  does  not  mention 

(1)  The  clerk  cf  the  board  shall:  '''"^^^  ^''^^   schools. 

(a)  attend  all  meetings  of  the  board 
of  the  district; 

JTL^-^^  ''^^''■''^■^  ^"  ^  ^°°^'  *°  be  furnished 
ty  the  board; 

(c)  keep  a  cony  of  all  reports  made  to  th- 
cov;nty  superintendent; 

(d)  keep  all  books  and  documents  belon-inc 
to  his  office  and  give  them  to  his"' 
successor; 

(e)  keep  accurate  and  detailed  accounts 
of  the  receipts  and  expenditures 

of  school  money; 

(f )  present  his  record  book  for  Public 
inspection  at  the  annual  meeting; 

(g;  make  statem.ents  of  the  financial 
condition  of  the  district  and  the 
action  of  the  board  at  the  annual 
meeting; 

^'^^Sdbooks.^^'''^'^^^^^^-"^^^^^ 

^^^  sLn^'^^''^-^^  "^^  present^  the  board 
shall  appoint  a  member  to  be  clerk   H^ 
shall  certify  the  proceedings  ilthe 
meetings  to  the  clerk.   The  clerk  shall 
record  them."  t-ierK  snail 
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Section  75-1902--Pg.  40 
Section  75-1903— Pg.  41 

"Section  1. 

(1)  Each  year  between  September  I5  and 
October  15  the  clork  -f  the  board  of 
each  district  shall  maKe  a  censu-  of 
resident  children  who  have  rassed 
their  sixth  birthday  but  are  und=^r 
twenty- one  (21 )  years  old, 

(2)  He  shall  take  a  separate  census  of  all 
children  under  six  (6)  years  old  in  the 
same  way," 

"Section  2. 

^■""^  ar-o^^®"^  ^"  section  1  "resident  children" 

(a)  chiluren  who  r..ide  in  the  district 
l^.^        ■.y''^^^   parents  or  guardians- 

th^^^^?  '^^''   ^^''^^^^^arily  reside  outside 
the  district  to  attend  a  public  or  private 
school  or  an  institution  of  higher  ^''^''^^^ 

i^^™"ff  .^"^  "^t  a  custodial  or  training 
institution  operated  by  the  state.   The 

?es?S^in^J^^^^  resident  children  must 
reside  in  the  district  on  October  1  and 
the  resident  children  must  have  been 
residents  of  the  district  immediatljy 
before  their  residence  outside  the  district- 
"'^7^ed  people  under  twenty-one  (llWeIrs' 
old  who  reside  in  the  district  regardless 
of  the  residence  of  their  parentsf 
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pi;  AFT  COiCISNTS 

(Section:   75-1903  continued) 

(d)  children  v;ho  reside  in  private 
instir,iitions  located  in  the  district 
which  exist  primarily  for  the 
rehabilitation,  psj'chiatric,  or 
general  medical  care,  correction, 

or  general  welfare  of  youth  but 
which  may  incidentally  provide 
education  for  the  children; 

(e)  other  children  who  are  residents 
of  the  district  and  who  are  not 
excluded. 

(2)  "Resident  children-'  excludes: 

(a)  children  who  are  temporarily 
visiting  or  passing  through  a 
district ; 

(b)  children  who  have  never  resided 
in  the  district  although  their 
parents  or  guardians  reside  in 
the  district; 

(c)  children  who  reside  in  the    .Hs- 
trict  to  attend  a  public  or 
private  school  or  institution 
which  exists  only  to  provide 
elementary,  secondary  or  higher 
ed'icatiou; 

(d)  ciiildrcn  who  ma}^  properly  be 
included  in  the  census  of 
another  district; 

(e)  unmarried  people  who  are  not 
regularly  enrolled  in  a  public 
or  private  school  or  an  insti- 
tution which  exists  only  to 

provide  elementary,  secondary,  or      -76- 
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(Section:   75-1903  continued) 

higher  education  and  whose  parents 
do  not  reside  in  the  district  on 
October  1. • 

'■Section  3.   The  school  census  shall  be  in 
alphabetical  form  on  blanks  furnished  by  the 
county  superintendent.   It  shall  include: 

(1)  the  first  and  last  nanes  and  middle 
initials  of  resident  children.   The 
names  shall  be  given  by  farailies 
under  the  last  name  of  the  parents 
or  guardian. 

(2)  the  first  and  last  names  and  middle 
initials  of  both  parents  or  guardian 
and  their  place  of  residence.   If 
they  live  in  a  municipality,  the 
residence  shall  be  specified  by  street 
and  number.   If  they  live  outside  a 
municipality,  the  residence  bhall  be 
specified  by  post  office  address. 


com;  IE  NTS 


(3)  the  year,  month,  and  day 
child  was  born,  his  se:i, 
on  October  1. 


on  which  each 
and  his  age 


(4)  other  data  which  the  state  superintendent 
requires . '' 

'■Section  4.   Before  the  sixteenth  day  after  the 
day  the  census  is  completed,  the  clerk  of  the 
district  shall  make  two  (2)  census  reports  to  the 
county  superintendent  on  blanks  furnished  for  this 
purpose.   The  reports  shall  be  made  under  oath. 
A  copy  of  the  report  shall  b'j  delivered  to  the 
board  of  the  district." 
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(Section:   75-1903  continued) 

"Section  5.   Inclusion  in  the  report  of 
fictitious  names  of  children  or  names  of  '  .  . 

chil.^.ren  who  are  not  residents  of  the 
district  or  failure  to  ;aa!:e  tne  report 
constitutes  a  misdemeanor.   Upon  conviction, 
the  misdemeanor  shall  be  punishable  by  a  fine 
of  not  less  than  ten  dollars  (vlO)  nor  more 
than  fifty  dollars  ($50)." 

''Section  6«  Words  ''authorized  census  take 

(1)  For  taking  the  census  the  district  clerk     on  reconimendation  of  Task  For 
or  authorized  census  taker  shall  be  paid 

by  the  board  from  the  money  credited  to      The  rate  per  nariie  is  no  longe 
the  district.   It  shall  be  paid  in  the       r^aliJtic.   This  should  be  a 
saiiie  way  other  contingent  expenses  are       i^ei•.l  according  to  Task  Force, 
paid.   The  rate  may  not  be  more  than  ten 
cents  (s>.10)  for  each  child's  name. 

(2)  The  clerk  or  census  takers  may  not  be        '"q-^':  Force  suggests  that  this 
paid  until  the  list  has  been  checked  by      provision  be  deleted. 

the  county  su.perintenden.;  and  the  correct 

number  of  children  has  been  reported  to 

the  board  of  the  district.''  '  '    '  .^ 

''Section  7,   If  a  clerk  01  a  board  does  not 
talvc  a  proper  and  accurate  census  and  if  as  a    ,   ,    .     ,   -  i  .: 
result  the  district  docs  not  receive  its  ■  .  .-m  ':■ 

apportionment  of  school  money,  the  clerk  shall 

be  liable  as  an  individual  for  the  full  amount  ,     , 

lost.   The  amount  may  be  recovered  on  a  suit     -  ■   -• 

by  a  resident  of  the  district  in  the  name  of      .      " 
and  for  the  district, 


1; 
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Section:   75-1904--Pg.  43 

"Section  1. 

(1)  Upon  receipt  of  the  report  provided  for 
in  Section  75-1903,  the  county  superin- 
tendent shall  examine  it  for  errors  or 
for  duplications  vdth  census  reports 
filed  by  other  clerks  of  boards  of 
districts  within  his  county. 

(2)  To  assist  him  in  checking  duplication  in 
the  reports,  the  county  superintendent 
shall  make  an  alpKr.betical  card  index. 
The  index  shr.ll  be  kept  current  according 
to  the  census  reports  given^him  each  year. 

(3)  If  the  name  of  a  child  appears  on  more 
than  one  (l)  list,  or  if  the  report 
contains  fictitious  njimes,  or  if  the 
report  contains  names  which  belong  in 
another  district,  the  county  superintendent 
shall  delete  the  fictitious  and  duplicated 
names.   The  duplicated  naiues  shall  be 
deleted  from  all  lists  except  the  list  of 
the  district  where  the  person  was  a 
resident  child  on  October  1. 

(4)  If  the  county  superintendent  finds  names 
of  persons  wliom  he  believes  were  not 
resident  children  on  October  1  or  names 
which  he  believes  are  fictitious,  he 
shall  notify  the  clerk  of  the  board. 

If  the  clerk  does  not  establish  the 
correctness  of  the  list  before  the  six- 
teenth day  after  the  notification,  the 
names  shall  be  deleted  from  the  list." 


COiO-iENTS 
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(Section:   75-. 904  continued) 


"Sec 
inten 

of  he 

shall 

years 

\7i  th 

schoo 

the  c 

cappt 

coacc 

requi 

colle 


tion  2.  As  directed  by  the  s 
dent  in  ;oopci'ation  \.-ith  the 
alth,  a  survey  of  handicapped 
be  made  at  least  once  every 
at  the  time  the  school  censu 
the  cooperation  of  the  public 
1  nurse  or  public  health  nedi 
lerk  si  all  determine  the  name 
d  chilcren  in  tlie  district, 
rning  handicapped  children  v/h 
red  by  the  state  superiuteude 
ctedJ' 


tate  super- 
state board 

children 
four  (4,1 
s  is  takeuo 

health  or 
cal  officer, 
s  of  handi- 
Inf ormation 
ich  is 
nt  shall  be 


Section:   75-1905--?g.  43 

■■•Section  1> 

(1)  Eacn  year  after  July  1  and  before  July 
20,    the  c1 ^rk  cf  *"  '  board  of  the  dis- 
trict shall  make  a  detailed  and  itemized 
statement  of  the  money  spent  by  or  for 
the  districto   The  statement  shall  show 
all  receipts  and  disbursements  of  the 
district  from  July  1  through  June  30  of 
tlie  preceding  fis.cal  year. 

(2)  In  districts  1,1. cio  the  annual  expendi- 
tures are  less  than  five  thousand  dollars 
($5,000),  the  clerk  shall  prepare  and  file 
with  the  board  detailed  and  itemized 
statements  ox  all  money  sDent.   It  shall 
show: 


Task  Force  noted  it  is  almost 
impossible  to  C'-ivrple""  reports 
July  20o  Audit  deadline  of  fir 
■/'cek  in  August  is  impossible  an 
was  deleted  on  recommendation  o 
Task  Force.  Lines  14  through  2 
of  original  are  unnecessary  aid 
have  been  deleted  on  recom^nenda 
tion  of  Tasli  Force. 
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(lection:   75-1905  continued) 

(a)  the  nurrber  of  v'ar rants  and  the  date 
on  them; 

(b)  to  whom  each  warranc  was  paid; 

(c)  the  amount  of  the  ^.-arrant; 

(d)  the  purpose  for  vhich  each  warrant 
was  dravm. 

The  clerk  of  the  board  shall  post  a  copy  of -the 
statement  in  three  (3)  conspicuous  places  in  the 
districto   One  (Ij  place  shall  be  on  the  school- 
house  of  the  district." 


COIiiiENTS 


Section:   75-2201--?g.  45 

"Section  1,   The  "school  day'  is  a  student 
instruction  day  of: 

(1)  not  fewer  than  six  (6)  hours  for  grades 
four  (4)  through  t\;elvc  (12); 

(2)  not  fewer  than  four  (4)  hours  for  grades 
cnu  (1)  through  three  (3); 

(3)  not  fewer  than  two  (2)  hours  for  kinder- 
gartens = 

.'"lowever,  in  emergencies  fewer  hours  may  be 
approved  by  the  state  board,  •■ 
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com;-i;nts 


iection:      75-2202--r'g.    ^'5  i'-'^s   Ti.sk   Torce   questioned  ^rfiethe 

this  section  is  necessary. 

'•Section  1. 

(1)  In' every  contract  octuoen  a  teacher  and 
the  board  of  a  uoiuity  high  school  or 
district,  a  ''school  iionth''  means  twenty 
(20)  school  days  cr  T'-m.--  (  H  weeks  of 
five  (5)  ai>:;  eiicUo 

(2)  Ao  te.ichor  may  be  required  to  teach  school 
on  a  legal  holiday  included  in  Tection 
75-2204.   No  deduction  i;iay  be  made  fro-i  a 
teacher's  sal?.ry  becai'se  a  school  daj" 
coincides  with  a  le^al  holidaj'. 

(3)  If  a  contract  is  made  in  violation  of 
this  section,  the  contract  shall  be  void 
against  the  icof.chero '■■ 

Section:   75-2203--:^g.  46  '    '        ' 

■Section  1. 
(Ij   The   "school   year''   bc.'jius   en   Jul>    1   aad 
ends    on   Juno    30, 

(2j   In  all   districts,    scliool   shall   be   in 

session  for  at  least  one  hundred  eighty 
(180)  day.s  during  each  school  year. 

(3)  If  a  district  does  not  maintain  a  school 
for  at  least  one  iiund:-el  eignty  '130')  days 
during  a  year,  or  if  it  does  not  make  its 
annual  report,  provided  by  law,  to  the 
county  superintendent  before  August  2, 
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(Section:   75-2203  continued) 

the  district  nay  not  receive  an  apportion- 
mcnt  of  school  money  fron  the  state  interest 
and  income  f unds =   The  county  superintendent 
shall  apportion  all  the  money  forfeited  by 
a  district  to  other  districts  in  his  county.' 


COmilNTS 


Section:   75-2204-- 

'■Section  1. 

(1)  School  shall 
holidays : 


46 


he  closed  on  the  follo^dng 


New  Year's  day  (January  1); 
Memorial  day  (i^ay  30); 
Independence  day  (July  4); 
Labor  day  (first  Ilonday  in 
September); 

(e)  Veteran's  day  (llovenber  11); 

(f)  Thanksgiving  day  (fourth  Thursday 
in  \o\-ember); 

(g)  Christmas  day  (December  25). 


First  sentence  of  subsection  (3) 
incor-'crates  l.eport  and  Official 
Qijinions  of  the  Attorney  General, 
Vol.  15,  Opinion  No,  116. 
Incorporates  Section   75-2205, 


(2) 


may 


not  be  dismissed  on  the  follewing 


Lincoln's  birthday  (February  12); 
V/ashington"  s  birthday  (February  22); 
Arbor  day  (l.ast  Friday  in  April); 
liag  day  (June  14); 
Constitution  day  (September  17 j; 
Columbus  day  (October  12); 
Pioneer  day  (ilovember  1); 
other  days  designated  b;,  the  legislature 
or  governor  as  legal  holidays.   However, 
appropriate  exercises  shall  be  held  on 
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the   day  if   school   is   in   session.      If 
the   daj"  is   on   a  Snturdaj''  or  Sunday,    the 
exercises   may  h?   -     .  ,  loted  on  the   Friday 
before   the  day. 

(3)   When  -.:;-        :     '■■.■■■:    i,,.^^    ^u  K:fc.curday  or 
Sunday,    t r.a  pi-eci-.u.-Lr.t,  Friday  or  folloTidng 
II^i   )av    -■'■•'    no  I    L.;   ;_    ;?,;iocj.  Holiday^ 
In  scuoi  X   ^^iLii^.^    ...  ^  ■(.    ciie   school   building 
mus-       J   use.1    t'ci-    ■'■":r;r ■;-;•. on  purposes,    state 
and   ■•jcioudi  e ;.?...; Ill  ."i ay  way  be  a  le>jal 
he).' <■■■:. r  "  . 

Section:      75-2205--?g,    ..b  Combined  vn.th   Sectxou   73-2204. 

Jection:      75-220o— ?g„    47  Duplicates   Section   75-2204   and 

will   be    repealed  on  reconunendatior 
.^  .  •  ■  -  •....-.  of   r?.sk  I'orce. 


Jc.'.dOlj:       lb-2'/. 


Section:      75-2    ..■;-s--i- 


rvjplicates   Jection   75-2204   and 
\d.ll   be   repealed   on   recommendation 
of  Task  Force, 

uiiplicates   3ection   75-2204   and 
',d.ll   be    lepcaled   on  recoiranendation 
of   Task   .'orce  = 


Section:      7 :- '^^OS  —  r-g.    47  Incorporates   ^ect-.^n   75-2210. 

•^>>ectici.    ;        7.1,    state  boaxd  r.iay  annually  av/ard  .       ' 

xts  pion    -J-  laedal    to  the   student  of  a  public   school 
or   state    ..■.- titution  who   delivers    the   best   essay  on 


P,r2l}^.^/  history.      Copies   of   the   essay   shall   be   filed 
>/^th    cne   state  board   and   librarian   of   the   .Montana  Hi: 


storical   Society.'"  -84- 
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Section:   75-2:yi--Pg.  47 

■■Section  1,   Tne  state  superintendent  shall 
prescribe  suitatle  exercises  for  public  schools 
Gi  Pioneer  Day. ' 


COM-IEKTS 
Combined  with  Section  75-2209. 


Section:   75-2212--?! 


■\-( 


Duplicates  Section  75-2204  and  will 
be  repealed  on  recommendatxon  of 
Task  jorce. 


5ection:   75-2213--Pg.  48 

■Section  1.      In   order  that   the  public    school 
students   may  assist   in   the   \;ork   of  planting 
trees   on   school   grounds   and  nay  learn   the   benefits 
01   preservation  of   our   forests,    the    school 
authorities   may   encourage    the   planting   and 
protection   of    trees    and   shrubs    on  Arbor   day. 
They  mdy   al^..    provide  knov;ledge   of    the    best 
methods   for  planting   and  protection.'' 


Section;      75-2214--Pg.    48 

'■Section   1.    The    state    superintendent  may 
prescribe    a   course   of    instruction  which    shall 
bo    obsor\ed  by   the   public    school   authoi'ities    on 
Ai-bor  Day.'' 


DRAFT 
Section:   75-2215 --I'p.  48 


COJ.EIENTS 

This  section  does  not  pertain 
-.0  school  and  has  been  excluded 
from  this  revision. 


Section:   ?5-2S01--Pg.  49 

"Section  1. 

(1)  All  public  school  students  must: 

(aj  comply  with  the  rules  established 

by  law  for  the  government  of  schools; 

(b)  pursue  the  required  course  of  study; 

(z)    submit  to  the  authority  of  the 
teachers  of  the  school. 

(2)  Continued,  \d.llful  and  open  disobedience 
of  the  autliority  of  the  teacher  shall 
constitute  good  cause  fo  •  expulsion  from 
school. 

(3)  Any  pupil  who  defaces  a  schoolhouse, 
furniture  in  a  schoolhouse,  fences  ar-uind 
a  schoolhouse,  or  a  book  belonging  to 
another  student  or  to  the  school  librarv 
shall  be  liable  to  suspension  and  puKlsh- 
ment.   Upon  complaint  of  the  teacher  or 

a  school  board  uier.iber,  the  parent  or  guardian 
of  the  student  shall  be  liable  for  damages." 


Section:   75-2802--Pg.  49 
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Duplicates  Section  75-4223  and^ 
repealed  on  recomiriendation  of 
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Section:   75-4111--?! 


30 


••Section  1.   A  county  high  school  student  who 
vdllfully  refuses  to  obey  rules  iiplv  be  suspended 
by  the  principal.   After  reasonable  notice  and 
an  opportunity  to  appear  and  be  heard,  the  student 
nay  be  expelled  by  the  board  of  the  county  high 
school. " 


COITiSMTS 

Transferred  from  School  District 
Organization. 


Section:   75-4223--?g.  53 

'■Section  1. 

(1)  It  is  unla\^ul  for  a  person  to  be  upon  the 
grounds  or  around  the  buildings  of  any 
public  high  school  of  v/hich  he  is  not  a 
student  for  the  purpose  of  soliciting 
membership  in  any  secret  society  or 
organization. 

(2)  It  is  unlawful  for  a  student  of  any  public 
school  to  participate  in,  or  be  a  r^cmber 
of,  any  seciot  society  or  organization 
which  is  in  any  degree  a  school  organization. 

(3)  The  board  of  any  district  or  county  high 
school  may  enforce  this  section  and  may 
adopt  rules  they  deen  necessary  to 
effectuate  the  intent  of  this  section. 

(4)  If  rules  adopted  by  the  board  of  any 
district  or  county  high  school  are 
violated,  after  investigation  the  board 
may  by  a  two-tliirds  (2/3)  or  more  vote 
of  its  members: 


Transferred  from  School  District 
Organization.   Incorporates  Sections 
75-4224,  75-4225,  75-4226,  and 

75-4227. 


-87- 


(Section:   75-4223  continued' 

(a)  suspend  or  dismiss  a  student; 
(bj  deny  a  student  honors  of  graduation; 
(c)  deny  a  student  part.cipation  in 
school  activities 

(5)  A  person  who  violates  tie  provisions  of 
this  section  is  f^uilty  ?f  a  misdemeanor. 
Upon  conviction  ho  shal_  be  fined  not 
less  than  five  dollars  ■  o5)   nor  more  than 
twenty-live  dollars  ^2£)  for  each 
violation. " 

Section:   75-2901--Pg.  31 

"Section  1.   All  parents,  guardians.,  and  other 
persons  who  have  care  of  children  shall  instruct 
them  or  have  them  instructec  in  reading,  spelling, 
v;riting,  language,  English  grammar,  geography, 
history  and  civics,  physiology,  l.ygie.ie,  and 
arithmetic.'' 

"Section  2.  //ording  of  Section  2(1)  is  inco 

(1)  Every  parent,  guardian  or  other  person       sistent.   Second  sentence  of  2( 

who  has  charge  of  a  child  who  is'  seven       incorporates  Report  and  Officia 

t'7)  vppr-c  r,iH     -ij     ,    ,  Opinions  of  the  Attorney  Genera 

7 j  years  old  or  older  and  under  sixteen     yoi .  27,  Opinion  No.  68. 
lib)  years  old  before  the  bei;inning  of 
the  fall  school  term  shall  send  the  child 
to  a  public,  private,  or  parochial 
school  wiiere  the  basic  language  taught  is 
t-nglish.   Although  a  child  has  completed 
the  eighth  grade,  he  must  attend  school 
until  he  is  sixteen  (IG)  3-ears  old. 
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(Section:   75-2901  continued) 

However,  if  a  child  is  sixteen  tl5)  years 
old  or  older  and  he  has  successfully 
completed  the  eighth  grade  or  his  wages 
are  necessary  to  the  support  of  his 
family,  he  may  be  employed  during  the 
time  that  the  public  schools  are  in 
session.   He  must  get  an  age  and  schooling 
certificate  provided  for  in  Section  75-2902. 

(2)  Unless  a  child  is  excused  from  attendance 
the  superintendent  of  schools  of  a  dis- 
trict which  has  a  superintendent,  or  by 
the  clerk  of  a  board  of  a  district  which 
does  not  have  a  superintendent,  or  by 
the  principal  of  a  private  or  parochial 
school,  his  attendance  shall  begin  in 
the  first  week  of  the  school  term.   A 
child  may  be  excused  from  attendance 
upon  satisfactorily  showing: 

(a)  that  his  bodily  or  i.untal  condition 
does  not  permit  his  attendance  at 
school;  or 

(b)  that  he  is  being  instructed  at  home 
by  a  person  who  is  qualified  in  the 
opinion  of  the  superintendent  of 
schools  of  a  district  to  teach  the 
subjects  named  in  section  1,   The 
county  superintendent  may  excuse 
children  from  attendance  when  he 
finds  the  distance  from  school 
causes  undue  hardship. 
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(Section:   75-2901  continued) 

(3)  If  the  county  superintendent,  super- 
intendent of  schools,  principal  or  clerk 
refuses  to  excuse  a  child,  an  appeal 
may  be  taken  to  tlie  district  court  of  the 
district  where  the  county  is  located. 
The  appeal  must  be  taken  before  the 
eleventh  day  after  the  refusal.   The 
court  must  approve  a  bond  which  is 
sufficient  to  pay  all  costs  of  the 
appeal. " 

"Section  3.   If  a  parent,  guardian,  or  other 
person : 

(1)  haj  care  or  custody  of  a  child  who  is 
seven  (7)  years  old  or  older  and  under 
sixteen  (16)  years  old; 

(2)  does  not  comply  v.dth  section  2, 

he  c':all  le  ;;uilty  of  a  misdemeanor.   Upon 
convicition,  he  shall  be  fined  not  less  than 
five  dollars  (^5)  nor  more  ihin  ■f-'ye'^ty 
dollars  ($20)." 

Section:   75-2902-:>g,  52  Before  the  1955  amendment  to  tl 
,,^.    .                        ■              .   section,  the  statute  provided  : 

"r^^^n"!        •  ^'-^  ^"'^  schooling  certificates 

(i-)   Lnless  a  child  luider  sixteen  (16)  years  children  under  sixteen  years  o: 

old  presents  an  age  and  schooling  It  then  provided  that  children 

certificate,  he  m.ay  not  be  employed  by  teen  years  old  or  older  who  hat 

any  person,  firm,  company,  or  corpora-  •  successfully  completed  <-he  eigl 

tion  during  the  school  term  and  hours  grade  could" get  a  certificats. 
when  public  schools  are  in  session  in  t'e 

district  in  which  ho  lives.  90 
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(Section:      75-2902   continued) 


(2) 


The  certif 
superinten 
of  schools 
by  him.  1 
a  superint 
superinten 
cate.  A  c 
satisf acto 
teen  (16) 
has  comple 
determined 


ica^;e  shall  be  issued  by  the 
dent  of  schools  or  principal 

or  by  a  person  authorized 
n  districts  which  do  not  have 
endent  or  principal  the  county 
dent  shall  issue  the  certifi- 
ertificate  shall  be  issued  after 
ry  proof  that  the  child  is  six- 
years  old  or  older  and  that  he 
ted  the  eighth  grade  as  it  is 

by  the  state  board. 


C0I2IEKTS 

However,  in  1955  an  amendment 
was  made  to  say  that  children 
sixteen  years  old  or  older  who  had 
successfully  completed  the  eighth 
£,rade  could  get  a  certificate, 
therefore,  the  provision  concerning 
children  under  sixteen  years  of  age 
may  be  obsolete. 


(16) 


(3)  If  the  wages  of  a  child  sixteen  (lb)  years 
old  or  older  are  necessary  for  the  support 
of  his  family,  the  superintendent  of  schools 
or  principal  or  county  superintendent,  as 
the  case  may  be,  may  issue  a  certificate 
permitting  the  employment  of  the  child 
although  he  may  not  have  completed  the 
eighth  grade.   Satisfactory  evidence  must 

be  presento.1  that  the  wages  of  the  child 
are  necessa.-y  to  the  support  of  his  family. 

(4)  The  age  and  schooling  certificate  shall 
be  adopted  by  the  state  superintendent 

and  blank  certificates  shall  be  furnished  . 
by  the  clerk  of  the  board. 

(5)  Every  person  who  employs  a  child  under 
sixteen  (16)  years  old  shall  exact  the 
age  and  schooling  certificate  or  the 
certificate  permitting  the  employment 
of  the  child.   Upon  reques't  of  tie 
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truant  officer  or  other  person  authorized 
by  the  board  of  the  district,  the  employe r 
shall  promptly  retuni  the  certificate  to 
the  superintendent  of  the  district  where 
the  child  resides.' 

''Section  2.   Any  person  v;ho  employs  a  child 
contrary  to  the  provisions  of  this  chapter 
shall  be  fined  not  less  tlian  twenty-five  dollars 
($25)  nor  more  than  fifty  collars  (^iSO)  for 
each  offense.   Nothing  in  this  chapter  shall 
interfere  with  the  employment  of  a  child  during 
th^  time  school  is  not  in  session." 

Section:   75-2903--;^g.  53  ,       V/ording  changed  to  seven  years 

I  older  and  under  sixteen  to  agre 

'Section  1.  ;^ith  Section  75-2901. 

(,1)  Truant  officers  shall  be  appointed  and 
employed  as  follows: 

(a)  in  first  and  sr^cond  class  districts  ••  . 

the  boavu  shall  employ  one  (1)  or         ••    • 
more  truant  officers; 

(b)  in  third  class  districts  the  board 
shall  appoint,  if  they  find  it 
advisable,  a  constable  or  other 
person  as  truant  officer;  ' 

(c)  in  districts  v;hich  do  not  appoint 
a  truant  officer,  the  county 
superintendent  shall  act  as  truant 
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(Section:      75-2903    continued) 


(2) 


The  compensation  of  the  truant  officer 
shall  be  fixed  and  paid  by  the  board 
which  appoints  hira. 


(3)  The  truant  officer  shall  have 

(a)  police  powers; 

(bj  the  authority  to  serve  warrants; 

(c'l  the  authority  to  enter  places 

where  children  nay  be  employed; 
(di  the  authority  to  do  things  necessary 

to  enforce  this  chapter. 

(4)  He  shall  take  into  custody  any  person  who 
is  seven  (7)  years  old  or  older  and  under 
sixteen  (16)  years  old  who 

is  not  attending  school;  or 
who  is  not  regularly  employed  and 
the  holder  of  an  age  and  schooling 
or  other  lav^ful  certificate  per- 
mitting such  cnploynent;  or 
who  does  not  have  a  proper  certifi- 
cate excr.Tinr;  attendance. 


U) 
(b) 


(c) 


The  truant  officer  shall  take  the  person 
to  the  school  he  has  been  attending  or 
which  he  should  attend. 

(5)  The  truant  officer  shall  begin  proceedings 
against  any  officer,  parent,  guardian, 
person  or  corporation  who  violates  any 
provision  of  this  chapter.   He  shall 
perform  other  services  which  the  super- 
intendent of  schools,  or  tho  district, 
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may  fiud  necessary  to  preserve  the  moraxs 
and  secure  the  cond'ict  of  school  children. 
The  truant  officer  shall  keep  a  record 
of  his  transactions  for  che  inspection  ^ 
and  information  of  the  superintendent  oi 
schools  and  the  board,   l.'c  shall  make  a 
daily  report  durinf^  the  school  term  to 
the  superintendent  of  schools  in  dis- 
tricts which  have  s-'-perintendents  .   in 
districts  which  do  not  have  superintendents 
he  shall  make  reports  to  the  clerk  of 
the  board  as  often  as  he  requires  them. 
Suitable  blanks  for  the  use  of  the  truant 
officer  shall  be  provided  by  the  clerk 
of  the  board. ■ 


Section:   75-2904--?g.  54 

"Section  1.   All  principals  in J  teachers  of 
oubiic,  private  .Tud  parochial  schools  shall 
send  a  reporc  to  the  clerk  of  the  board  of 
the  dis' rict  in  which  the  schools  are  located. 
ii-ic  report  shall  contain  the  names,  ages,  and 
residence  of  all  pupils  iii  attendance  at  their 
schools  and  other  facts  v/hich  the  clerk  may 
require  to  carry  out  the  provi-icns  of  this 
chapter.   The  clerk  shall  "ti'MJjh  blanks  for, 
this  purpose.   The  report  shall  be  made  during 
the  last  week  of  each  month  from  September 
through  Juno.   Principals  and  teachers  shall 
also  report  to  the  truant  officer,  the  super- 
intendent of  schools,  or  the  clerk  of  the  board 
as  the  case  may  be,  all  cases  of  truancy  or 
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(Section:   75-2904  continued) 

incorrigibility  in  their  respective  schools o 
This  should  be  reported  as  soon  as  practicable 
after  these  offenses  have  been  committed." 


COmiENTS 


Section; 


75-2905--?g=  54 


'•Section  1, 

(l)  On  request  of  the  superintendent  of 
schools  or  the  board  of  a  district  or 
when  it  otherwise  cor.es  to  his  attention, 
the  truant  officer  shall  investigate 
any  case  of  truancy  or  nonattendance 
within  his  district.   He  shall  warn  the 
truant  or  nonattendant  and  his  parent, 
guardian,  or  other  person  in  charge,  in 
writing,  of  the  consequence  of  truancy 
or  nonattendance  if  persisted  in.   When 
any  child  of  an  age  at  T/Iiich  attendance 
at  public  schools  is  required  by  the 
laivs  of  this  state  is  not  attending 
school,  or  is  not  lawfully  employed  or 
lawfully  excused  from  such  attendance, 
the  truant  officer  shall  notify  the 
parent,  guardian,  or  other  person  in 
charge  of  the  child,  of  the  fact,  and 
require  the  par-cut,  -  lardian,  or  other 
person  in  charge  to  liave  the  child 
attend  school  Tvithin  tv;o  (2)  days  after 
tho  date  of  the  notice.   The  parent, 
guardian,  or  other  person  in  charge  of 
the  child  shall  have  hin  attend  school. 
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(2)  Upon  failure  to  have  the  child  attend 
school,  the  truant  officer  shall  make 

a  complaint  against  the  parent   guardian, 
or  other  person  in  charge  of  the  child. 
It  shall  be  made  in  any  court  of  competent 
jurisdiction  in  tlic  district  in  xvhich  the 
offense  occurs » 

(3)  Upon  conviction,  the  -^arcnt,  guardian 
or  other  person  in  charge  nay  be  fined 
not  less  than  five  dollars  (S5)  nor 
more  than  twenty  dollars  (.':;20).   Rather 
than  the  fine,  the  court  may  require  the 
person  convicted  to  give  bond  in  the 
penal  sum  of  one  hundred  dollars  (s>100) 
with  sureties  to  the  approval  of  the  court 
The  bond  shall  be  on  the  condition  that 

he  ^vdll  have  the  child  under  his  charge 
attend  school  v/ithin  two  (2)  days  and 
remain  in  school  during  the  term.   If 
the  parent,  guardian,  or  other  person 
does  not  pay  the  iLiiC  and  costs  or 
furnish  the  bond  according  to  the  order 
of  the  court,  he  may  be  imprisoned  in  the 
county  jail  for  not  fex.-er  than  ten  (10) 
days  nor  more  than  thirty  (30)  days," 


Section:   75-2906--Pg.  55 

■•Section  1.   When  any  truant  officer  is  satisfied 
that  a  child  who  is  compelled  to  attend  school  by 
the  provisions  of  this  chapter,  is  unable  to  attend 
school  because:  -96- 
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(Section:      75-2906    continued) 

(1)  he    is    required    to   work    to    support  himself;    or 

(2)  he    is    required   to  \Jorl:   to   help    support   or 
care   for   others   legally   entitled   to   his 
services   or   unable   to   support   or   care   for 
themselves;    or 

(3)  he   is    unable    to   attend   school   because   of 
some   physical   ailraent; 

the    truant  officer   shall   report   the   case   to   the 
authorities   charged  mth   the    relief   of    the  poor. 
These   officers    shall   provide   relief   which  will 
enable    the  child   to   attend   school .      The   child 
shall   not    be   declared   a  pauper  by  reason  of   the 
acceptance   of    the    reiiel.      If   the   child   or  his 
parent   or   guardian   does    not    use    these   provisions 
made   for  his   instruction,    the   child  may  be 
conmitted   to   a   state   institution   at   the    discretion 
of   the    court." 


5Jection:      75-2907--Pg.    55 

•■Section   1.      It    is    the    intent   oi    Sections 
75-2908    through    75-2910    to   perr.tit   any    school 
board   or  othei-   duly  qualified  officer  in   the 
state    of  Montana   to   accept   any  authority  Tiliich 
uay  be   granted  by   the    tribal   council   of   any 
Indian   tribe   to    any  officer  or  board   relating 
to  matters    of   compulsory  education   of    children 
or   other  matters    governed  by  the   laws    of  Montana 
relatiu;,   generally  to    the    education   of   children 
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\d.ll  be  repealed  on  reconwiendation 
of  the  Task  Force. 
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(3ection:      75-2907    continued) 

residing  within   a   school   district  of  iiontaaa 
V7cre  it   not  for  the   authority  of  the    tribal 
coun.il   of  Indian   tribe,    \dthin   the    territorial 
limits   of   tiic    stat.^   of  lloutana,    as    such  authority- 
nay  have   been   reserved   to   tlie   Indian   tribe   or 
tribal   council   under  the   lai/s    of    the   United 
States    and   its    treaties   to  di   the   Indian   tribe. '' 

.■Section:      75-2908--Pg.    55 

■•Section  Ic   If  laws  of  the  state  are  not 
applicable  in  educating  Indian  children  residing 
in  the  state  because  laws  or  treaties  have 
reserved  powers  to  a  tribal  council  or  other 
governing  body  of  an  Indian  tribe,  a  school 
board  maj"  accojju  authority  granted  by  the 
tribal  council  ■.)!  other  governing  body  to 
enforce  the  laws." 

section:   75-2909--?g.  55 

''Section  1.   An  officer  ,/hn  en.forces  liiv.'c  r.on- 
ccrning  the  compulsory  educd.cic.i  of  children 
shall  enforce  the  dutries  givon  by  an  Indian 
tribe  and  accepted  cy  Lhc  b:--..rd  uf  ti'.c  district 
under  Sections  .'i-:0OU  and  75-2'JlG." 

Section:   75-2910--?g.  56 

"Section   1.      When   children   of   an   Indian   tribe 
reside   within   a   district    ■-he    bc^.rJ   of   the   dis- 
trict  shall    require    tliat   tiic    Indian   children 
attend   school   as    other   children   in   the    dis- 
trict  do   unless    attendance  by  the   India 
ciiildren   is   prohibited   by  lav/s    or   treaties 
nf fee  Ling   the    tribe.  ■ 
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Section:   75-3101— ?§.  57 

"Section  1. 

(1)  Schcol  sites  ir.  third  class  districts 
chosen  under  Section  75-1652 (u)  must 
be  approved  or  disapproved  by  the 
cc\inty  superintendent  of  schools  and  the 
county  health  officer  before  the  elec- 
tion.  If  these  sites  are  changed,  they 
cannot  be  changed  again  within  three 

(3)  years  from  the  date  of  the  action, 
except  upon  the  advice  of  the  county 
superintendent  and  county  health 
officer.   However,  the  defeat  of  a 
question  to  change  a  site  does  not 
preclude  a  second  election  in  less 
than  three  (3)  years. 

(2)  The  school  site  shall  be  selected  in 

a  place  that  is  convenient,  accessible, 
suitable,  and  v.'ell  drained. 


COMg:KTS 

The  provision  for  approval  of  a  school 
site  by  the  county  superintendent  and 
the  county  health  officer  after  an 
election  is  taken  from  State  .jxj^el 
Wildon  vs.  Eickoff,  84  Mont.  539  co 
543,  27o  Pac.  954-   The  requirement 
was  changed  to  approval  or  disapproval 
before  the  election  on  recommendation 
of  Task  Force.   The  provision  that  the 
defeat  of  a  question  does  not  preclude 
a  second  election  in  less  than  three 
years  is  taken  from  Report  and 
Official  Opinions  of  the  Attorney 
General,  Vol.  26,  Opinion  No.  33 

The  first  part  of  this  section 
duplicates  Section  75-l632{8). 
Wording  should  conform  to  State 
Board  of  Health  standards,  but  this 
would  be  a  substantive  change. 


(3)  In  Tlrs'-^   and  second  class  districts  the 
si  Li!  shall  be  not  less  than  one  half  (g) 
of  an  average  city  block.   In  third 
class  districts  the  site  shall  contain 
not  less  than  one  (1)  acre. 

(4)  The  state  beard  of  In-.d  'lon.niissioners  may: 

(a)  sell  state  land  to  a  school  district 
at  the  appraised  value;  or 

(b)  lease  state  land  for  a  period  of  not 
fewer  than  ninety-nine  (99)  years  at 
a  rental  of  one  dollar  ($1)  per  year. 
The  tract  of  state  land  may  not  ex- 
ceed ten  (ID)  acres  and^it„must  be 
used  for  scnoolncv.se  site." 
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Section:   75-3102--Pg.  53 

"Section  1. 

(1)  No  publicly  or  privately  owned  school 
building  in  the  state  may  be  built, 
repaired  or  enlarged  until  plans  and 
specifications  have  been  submitted  to 
the  state  board  of  health  and  its 
approval  has  been  tndorsed  on  them. 
These  plans  and  specifications  shall 
show  in  detail  the  ventilation,  the 
heating,  and  the  lighting  of  the 
building. 

(2)  In  districts  of  the  second  and  third 
class,  the  plans  and  specifications  for 
public  junior  or  senior  high  school 
buildings  must  also  be  submitted  to  the 
state  superintendent  and  his  approval 
endorsed  on  the  plans  and  specifications. 


Incorporates  Section  75-4222  trans 
f erred  from  School  District  Organi 
Because  Section  75-3102  applies  tc 
school  buildings,  the  $500  minimui, 
contained  in  Section  75-4222  has  ! 
deleted.  Task  Force  suggests  thai 
''repaired"  be  defined  better  or  dt 

Task  Force  suggests  that  subsecti 
be  applied  to  elementary  schools 


Section:   75-3lU3--Pg.  58 

"Section  1.   The  state  board  of  health  may  not 
approve  plans  for  the  erection  of  any  school 
building  or  an  addition  to  it  or  remodeling  of 
it  unless  it  has : 

(1)  at  least  fifteen  (15)  square  feet  of 

floor  space  and  two  hundred  (200)  cubic 
feet  of  air  space  for  each  student  to 
be  accommodated  in  each  study  or 
recitation  room  in  it; 

-100- 


Task  Force  noted  that  this  sectioi 
is  not  in  accord  with  State  Board 
of  .lealth  standards. 


DRAFT 
(Section:   75-3103  continued) 

(2)  a  system  of  ventilation  which  is  ade- 
quate in  the  judgment  of  the  state 
board  of  healih  to  produce  satisfactory- 
conditions  01  air  at  all  times; 

(3)  a  ventilation  system  of  fire  resistant 
material  and  cnnstruction; 

(4)  a  system  of  he;'ting  that  is  considered 
by  the  state  board  of  health  as  fully 
adequate ; 

(5)  a  system  o:^  lighting  of  the  building 
which  vi?ill  produce  a  quality  end 
quantity  of  i^j-^iv:  vriiich  is  satisfactory 
to  the  state  bo-ad  of  health." 

"Section  2.   The  state  borvrd  of  health  shall 
adopt  rules  in  the  way  proviJod  by  law.   They 
shall  set  forth  reov  "^  "eiient  s  for  school  sites, 
school  buildings,  ventilation,  heating,  light- 
ing, water  supply,  sewage  and  "/jJiSte  dispctial 
and  other  matters  which  pertain  to  the  health 
and  physical  well-b^in^  of  the  stud.:nts, 
teachers  and  others  \vho  f.-ijquent  schools." 

"Section  3.   Arv  contractor,  architect,  school 
board  or  ai.y      '      ;';jn,  firm  ci-  corporation 
\\rho  violates  the  provisions  of  Section  75-3103 
or  any  rule  adopted  under  ui.it  sec;:ion  shall  be 
guilty  of  a  misdemeanor.   Upon  con'-'iction,  he 
shall  be  fined  not  less  than  one  hund'^e^  dollars 
(OlOvV"*  nor  more  than  five  hundred  dollai.-j  ($500) 
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Section:   75-3104--Pgo  59 

'•'Section  1.   A  board  of  a  school  district  may 
not  make  payments  on  any  contract  arising  under 
the  provisions  of  this  chapter  until  the 
contractor  furnishes  a  certified  statement, 
signed  by  the  state  board  of  health,  that  the 
plans  and  specifications  of  the  school  building 
to  be  erected  or  remodeled  have  been  approved 
by  the  state  board  of  health.'"' 


"Board  of  a  school  district'' 

substituted  for  "county  treasurer 

in  line  one  on  recommendation  of 
Task  Force. 


Section:   75-3105--Pgo  59 

'•Section  1.   The  state  board  of  health  shall 
supply  third  class  districts  i.dth  suggested 
plans  for  school  buildings.'' 


Section:   75-3106-»--Pg.  59 


Section:   75-3107--Pg.  59 


To  be  repealed  on  recommendation 
T^sk  Force  <. 

To  be  repeiicd  on  recommendation 
Task  "orcco 


Section:   75-3108--Pg.  59 


Provisions  of  this  section  coven 
by  Section  75-3103.  To  be  repea! 
on  recommendation  of  Task  Force. 


Section:   75-3109--Pg.  60 


•Section  1.   The  board  of  a  district  which  has 
boundaries  adjoining  another  state  may  enter  into 
an  arrcenient  and  contract  with  the  school  district 
in  tho  adjoining  state  to  provide  for  joint  building, 
operation,  and  maintenance  of  school  facilities  for 
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(Section:   75-3109  continued) 

both  districts-   This  shall  be  done  under  terms 
and  conditions  which  are  agreed  upon  between 
the  districts  in  accordance  with  the  provisions 
of  sections  75-3110  through  75-3113.'' 


C0I-2iENTS 


Section:   75-3110--"g=  60 

'••Section  1.   An  agreement  for  joint  state 
facilities  for  adoption  by  a  school  board 
shall  be  in  the  form  and  contain  terms  pre- 
scribed by  the  state  superiatendentc   No 
agreement  may  be  submitted  to  a  vote  unless 
it  has  first  been  approved  in  vnriting  by  the 
state  superintendent." 


Section:   75-3111--Pg.  60 

"Section  1.   An  approved  agreement  for  joint 
state  facilities  shall  be  submitted  to  the 
electorate  of  the  school  district  at  a  special 
election  called  for  that  purpose  or  at  the 
regular  election  for  school  board  members.   The 
question  ou  the  ballot  at  the  election  shall  be 
in  substantially  the  following  form: 

"Shall  a  proposed  agreeraent  between  this 

school  district  and  school  district  No. 

of county,  state  of be 

executed?" 

.I'o  agreement  made  under  Sectli^n  75-3110  shall  be 
valid  unless  it  has  been  approved  by  the  electors 
of  the  district." 


-lo; 
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Section:      75-3112--Pg.    60 

"Section  1.   Facilities  built  and  maintained 
under  Section  75-3109  may  ie  located  either 
in  Montana  or  in  the  adjoiiing  state." 

Section:   75-3113--Pg<,  60 

"Section  1«   Tlie  school  district  entering  into 
the  agreement  may  borrow  noney,  levy  taxes  and 
issue  bonds  for  the  joint  facilities  in  the  same 
v.'ay  and  to  the  same  extent  j.s  other  school 
districts  within  the  state. ' 


Section:   75-3201--Pgc  61 

"Section  1.   The  library  shall  be  under  the 
control  of  the  board  of  the  district.   When 
prac  tio-»^^T  e  it  shall  be  kept  in  the  school- 
house,   it  shall  be  for  the  use  of  thj 
students  and  residents  of  the  dis'.rict." 


Section:   75-3202--Pg.  61 

•■Section  1.   The  school  board  members  shall: 
'^1^  be  responsible  for  the  proper  care  of 
the  library; 

(2)  make  all  needed  rules  which  are  not 

provided  for  by  the  state  superintendent 

and  which  are  not  inconsistent  udth  his  rules; 
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(Gection:      75-3202    continued) 

(3)    report   annually   to    the    county   superin- 
tendent   all  library   statistics   which   are 
required  by   tlie   state   superintendent.'' 


Gection:      75-3203--Pgo    61 

'■Section  1.   Except  as  otherwise  provided  all 
boolcs  shall  be  selected  by  the  county  super- 
intendent and  school  board,  acting  together, 
from  lists  approved  bj^  the  state  superintendent. 
It  shall  be  the  duty  of  the  county  superintendent 
in  his  visits  to  inspect  the  library  and  to  make 
suggestions  regarding  its  use  and  care  as  he  may 
find  advisable.   The  state  superintendent  shall 
adopt  rules  for  the  school  librr.ries  and  furnish 
them  to  the  county  superintendent.   These  rules 
shall  include  instruction  and  information  which 
will  make  the  use  of  the  library  nost  effective/" 


Gectioa 


75-4144--rg,  44 


■■Section  1.   With  approval  of  the  school 
board,  the  district  superintendent,  or 
principal  if  there  is  no  district  superin- 
tendent, shall  select  all  high  school 
reference  and  library  bocLs.'^ 


Transferred  from  School  District 
Organization.   Note  provisions  of 
this  section  compared  with  those 
of  Section  75-3203  above. 
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Section:   75-3308--Pg.  62 

•■Section  1. 

(1)  With  the  advice  of  the  supervisor 
of  the  state  highv/ay  patrol  and  the 
state  superintendent,  the  state  board 
of  education  shall  adopt  and  enforce 
rules  not  inconsistent  v;ith 

(a)  the  motor  vehicle  code; 

(.b)  the  minimum  standards  for 
school  buses  adopted  by  the 
National  Commission  on  Safety 
Education. 

(2)  These  rules  shall  govern  the  design, 
construction,  and  cpei^ation  of  all 
school  buses  which  are  used  for  the 
transportation  of  school  children 
and  \viiich  are 

(a)  owied  or  operated  by  any  school 
district;  or 

(b)  privately  owned  and  operated  under 
contract  \idth  any  school  district 

•  in  this  state. 

The  rules  shall  by  reference  be  made 

part  of  any  contract  ^rith  a  school  district, 

(3)  Ever}-  schooj  district,  its  officers  and 
emploj'ees  and  every  person  employed  under 
contract  by  a  school  district,  shall  be 
subject  to  these  rales." 
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'■Section  2. 

(1)  The  beard  of  a  district  must  file  a 
certificate  \n.th   die  county  super- 
intendent for  any  person  who  drives 
a  school  bus  0 

(2)  It  shall  certify  that: 

(a)  he  is  twenty-one  (21)  years  old 
or  older; 

(b)  he  is  of  good  "/.loral  character; 

(c)  he  holds  a  chauffeur's  license; 

(d)  he  has  filed  \i±th   the  board  of 

the  district  a  satisfactory  physical 
examination  signed  by  a  physician 
who  is  licensed  in  the  state.   It 
shall  be  on  a  blank  provided  by 
the  state  board  of  education." 


COMMENTS 


■'Section    3.      Under   tliis    chapter,    unless    the 
context    clearlj-  indioal-"^:'    otherwise,    ''approved 
scliool    bus"   moans    every  raotor  vehicle: 

i,l)    owned  by  a  public   or  governmental    a,a'   \ 
and   operated  for   the    transportation   oi 
children   to    or   frer.i   scliool;    or 


(2)   privately  o\mod   and   operated   and   under 
contract   for   transportation  of   children 
to     or   froiv.   sciool. 

'Section  4« 

(l)  Every  approved  school  bus  usc^l  for  the 
ti-iinsportation  of  school  children  shall 
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(Section:   75-3308  continued) 

have  on  the  front  ann  rear  a  plainly- 
visible  sign  containi.i";_;  the  words: 
"school  bus.''   The  letters  shall  be 
not  less  than  eight  (G)  inches  high. 

(2)  IiOien  a  school  bus  is  operated  on  a 

h.ighway  for  purposes  other  than  actual 
transportation  of  children  to  or  from 
school  or  for  school  f mictions,  the 
school  bus  markings  shall  be  covered.  " 

"Section  5.   The  state  board  -Jay 
adopt  standards  applicable  to  lighting  equip- 
ment on  and  special  warning  devices  to  be 
carried  by  school  buses.   These  standards  shall 
be  consistent  mth  the  provisions  of  this 
chapter  and  supplemental  to  them.   The  standards 
may  designate  the  use  of  flashinr;^  warning 
lights  on  school  buses  to  iudxcato  when 
childre''  a^'e  boarding  or  alighting  from  a 
■;c:-.ool  '.us.   The  standards  shall,  as  far  as 
possible,  conform  to  the  specifications 
approved  by  the  society  of  autoriotive  engineers." 

^"Section  6.   It  is  unlai/ful  to  operate  a 
flashing  warning  signal  litht  on  any  school  bus 
except  when  the  bus  is  preparing  to  stop  and 
is  stopped  en  a  highway  to  permit  school 
cbildrcn  to  board  or  alight  from  the  bus." 
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Section:   75-3309--Pg.  63 

■■'Section  1. 

(1/)  An  officer  or  employee  of  a  school 
district  who : 

'a)  violates  any  of  the  rules;  or 
fails  to  include  the  obligation 
to  comply  vn.th  the  rules  in  a 
contract  executed  by  them  on 
behalf  of  a  district 


COIISNTS 


is  guilty  of  misconduct.   He  may  be 
removed  from  office  or  employment  by 
proceedings  instituted  in  a  court  by 
the  county  attorney  of  the  county  in 
v/hiv^li  the  district  is  situated. 

(2)  A  person  operating  a  school  bus  under 
contract  with  the  district  who  fails  to 
comply  with  any  rule  is  guilty  of  breach 
of  contract.   The  contract  shall  be 
CcJiceilod  after  notice  and  hearing  by 
the  responsible  officers  of  the  district." 


Section:   75-3^10--Pgo  63 


Section  1. 
(1)  V/hc'i  the  driver  of  a  vehicle  is  approaching 
the  front  or  rear  of  a  school  bus  which: 

(a)  has  come  to  a  stop  on  a  highway  out- 
side the  limits  of  an  incorporated 
municipality; 

(b)  is  receiving  or  discharging  school  children, 
he  shall  stop  the  vehicle  not  less  than 

ten  (10)  feet  from  the  school  bus.   _xo9- 
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(.Section:      75-3310    continued) 

(2)   He   shall   keep   the   vehicle   stationary 

until: 

(a)  the  children  have  entered,  or 
alighted  from  the  school  bus  and 
have  reached  the  side  of  the 
highway  on  which  they  live,  and 
the  school  bus  has  resumed  motion; 
or 

(b)  the  driver  has  signaled  trattic 
to  proceeds 

(3)  The  di'iver  of  a  vehicle  on  a  highway 

with  separate  roadways  need  not  stop  when: 

(a)  he  meets  or  passes  a  school  bus 
which  is  on  a  different  roadway;  o" 

(b)  he  is  on  a  controlled  access  highway 
and  the  school  bus  is  stopped  in 

a  loading  zone  which  is  a  part  of 
or  adjacent  to  the  hichway  and 
where  pedestrians  are  not  permittj  i 
to  cross  the  r.^r.dway. 

'•Secticn  2.   The  driver  of  a  school  bus  which 
is  carrying  school  children  shall  stop  not  i^orc 
than  fiftv  (50)  feet  nor  less  than  fifteen  [lo) 
feet  from'  the  nearest  rail  of  a  railroad  before 
crossinsj  at  ?rade  any  track  or  tracks  of  the  ^ 
lailrocid.   ii/hile  stopped,  he  shall  open  the^--'^', 
listen,  and  look  in  both  directions  alongthe 
track  for  any  aoproachinf;  train  and  for  signals 
indicating  approach  of  ■\   train,   Ke  shall  not 
proceed  until  he  ca-  do  so  safely.   After  stopping, 
upon  proceeding  the  driver  of  the  venicle  shall 
cross  only  in  a  gear  which  there  shall  b3  r? 
nccessitv  in  chancing  \^r  h.    crossing,   ho  btop     -J-L'-- 
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(Section:   75-3310  continued) 

need  be  made  at  a  crossing  v;here  a  police  officer 
or  traffic  control  signal  directs  traffic  tc 
proceed. " 
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Gcction:   75-3311--Pg.  64 

"Section  1.   A  person  v;lio  fails  to  comply  with 
or  who  violates  this  chapter  is  guilty  of  a 
nisdemeanor.   Upon  conviction,  he  shall  be  fined 
not  less  than  ten  dollars  (sJlO)  nor  more  than 
one  hundred  dollars  (3100),  imprisoned  in  the 
county  jail  for  not  more  than  thirty  (30)  days, 
or  both.  " 


Section:   75-3401--?g.  65 

"Section  1. 

(1)  The  board  of  the  county  high  school  or 
district  within  the  siace  may  furni.sh 
transportation  to  aii'i  from  school  for 
students  residing  in  their  district 
who  reside  three  (3)  or  more  miles, 
over  the  nearest  practical  route, 
from  a  public  elementary  or  secondary 
school  and  , 

(a)  are  enrolled  in  the  public  sciiv^^^s 
of  their  district;  or 

(b)  have  been  granted  permission  to  _ 
attend  a  school  in  another  district, 


-111- 


DRAFT  r;QIJi:N'i3 

(Section:   75-3101  continued) 

(2)  In  lieu  of  transportation,  school 
boards  may  furnish  supervised  correspond- 
ence study,  supervised  home  study,  rcor,', 
rent,  or  board  or  individual  transporta- 
tion payments = 

(3)  An}'  sum  in  lieu  of  transportation  shall 
not  be  more  than  the  pupil  cost 
schedule  in  Section  75-3407. 

(4)  The  board  must  furnish  transportation 
or  services  in  lieu  of  transportation 
when  directed  to  do  so  by  the  county 
transportation  cor.inittee  and  the 
decision  has  been  upheld  by  the  state 
superintendent. " 

Section:   75-3402--Pgo  65 

.jcction  1.   Unless  the  context  clearly 
indicates  otherwise,  as  used  in  this  chapter, 
'•transportation"  means: 

(1)  the  actual  transportation  of  students 
who  live  three  (3)  or  more  miles  from 

a  public  school  by  bus,  rail,  or  other- 
wise; 

(2)  the  providint;  of  any  services  when  the 
school  board  is  relieved  of  transporting 
the  student.  This  includes  paying  the 
parent  or  guardian  for  transportation 

or  paying  al '  or  part  of  the  rent  or 
board  or  providing  supervised  correspond- 
ence study  or  supervised  home  studv."      -,^^2 
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Section:      75-3403- 


65 


■■•Section  1.   The  board  of  the  district  may 
contract  and  pay  for  the  transportation  of 
eligible  students.   Thd  contracts  may  not 
exceed  five  (5)  years." 


if  not  more  than 
original  cost 


■•'Section  2.   Each  district  which  owns  a 
school  bus  or  buses  may  levy  a  number  of  mills 
\7hich  will  create  a  reserve  of 
tvrenty  percent  (20yo)    a  year  o:! 
of  the  bus  or  buses  for  which  the  reserve  is 
created.   The  fund  shall  be  leapt  separate  from 
all  other  funds.   Unless  othervdse  authorised 
bj  a  majority  of  the  votes  cast  by  the  qualified 
electors  of  the  district  at  an  election  called 
for  that  purpose,  it  shall  be  used  only  for 
the  purchase  of  buses  needed  to  replace  buses 
and  for  two-way  radios  for  which  the  reserve 
was  created." 


•Section  3. 

(1)  The  beard  of  a  district  may  authorize 
the  installation  of  tvro-wa}"  radios  in 
school  buses  operating  in  districts 
where  weather  and  road  conditions  may 
be  a  hazard  to  safety. 

(2)  With  the  permission  .if  the  highway 
patrol,  the  sheriff  of  the  county 
where  the  bus  is  operated,  and  the 
federal  communications  commission, 
two-v>ray  radios  may  be  operated  on  the 
same  frequency  as  that  used  by  the 
highw^ay  patrol  and  the  sheriff  of  the 
county  where  the  school  bus   is  operated, 
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(Section:   75-3403  continued) 

The  two-way  radios  nay  be  operated  on 
another  frequency  assigned  by  the 
federal  communications  cor.imission. " 

Section:   75-3404--Pg  66  Last  sentence  of  rewritten 

Section  1(1)  incorporates 
•■Section  1.  Keport  and  Official  Opinion 

(1)  Wh-n  the  board  of  a  district  finds  it  of  the  Attorney  General, 
is  for  the  best  interests  of  all  the  Vol.  21,  Opinion  No.  62. 
students  attending  school,  they  may 

close  an  elementary  school  in  the 
district  and  transport  the  students  to 
another  elementary  school  or  schools 
in  the  district  or  to  a  school  or 
schools  in  another  district.   However, 
when  the  requirements  in  Section  75-1522 
are  met  for  the  opening  of  a  school  in 
abandoned  territorj''  of  a  di  strict 
which  is  attached  co  an  operating  dis- 
trict, the  board  in  the  district  shall 
cpei  the  school. 

(2)  Boards  of  other  districts  may  accept 
the  entrance  of  children  from  closed 
schools  to  their  schools.   When  a  dis- 
trict is  relieved  of  ;  iic  necessity  of 
furnishing  schooling  for  any  or  all  of 
its  students,  the  board  of  the  district 
shall  assist  in  the  support  of  the 
school  which  the  children  of  the  dis- 
trict are  attending.   The  support  shall 
follow  the  schedule  in  Section  75-1630.  ■' 
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Section:   75-3405--Pg.  67 


'■'Section  1,  No 
transportation  s 
transportation  t 
does  not  hold  a 
of  the  district. 
is  excused  by  th 
reasons  not  unde 
firm  providing  t 
be  made  for  any 
services  in  lieu 
furnished. " 


school  money  nay  be  paid  for 
ervices  or  services  in  lieu  of 
o  any  person,  or  firm,  who 
legal  contract  mth  the  board 

Unless  the  failure  to  perform 
e  board  of  a  district  for 
r  the  control  of  the  person  or 
ransportation,  no  payments  may 
days  that  transportation  or 

of  transportation  is  not 


"Section  2o 

(1.1  Contract  forms  for  transportation  vith 
minimum  requirements  shall  be  prepai'ed 
by  the  state  superintendent.   The  count}'' 
superintendents  shall  furnish  the 
contract  blanks  to  clerks  of  boards. 
All  contracts  for  transportation  or 
services  in  lieu  of  transportatioii  must 
be  dra^ffi  in  "riplicate  and  signed  by 
the  cl'.pi^inan  and  clerk  of  the  board 
and  the  parents  or  legal  guardian  of 
the  children  \d\o   will  receive  transpor- 
tation.  However,  when  transportation 
is  furnished  by  a  carrier,  the 
contract  shall  be  signed  by  the 
chairman  and  clerk  of  the  board  and  by 
the  carrier. 

(2)  Each  concract  for  individual  transpor- 
tation shall  contain  a  signed  affidavit 
by  the  parent  or  guardian  of  the  child 
as  to  his  place  oil    residence.   One  (1) 
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(Section:   75-3405  continued) 

copy  must  be  filed  in  the  office  of 
the  county  superintendent  one  u; 
copymu.t  be  retained  by  the  clerk  of 
the  board,  and  one  (l)  copy  must  be 
given  to  the  person  furnishing  the 
service. 

(3)  The  countv  superintendent  shall  send 
notice  to"  the  county  treasurer 
immediately  after  receiving  a  copy  ol 
each  contract.   The  notice  shall  acquaint 
the  county  treasurer  vdth  the  names  of 
the  contracting  parties,  the  number  o. 
the  district  paying  transportation,  auc 
the  amount  of  the  contract »" 


01 


"Section  3.  ^  u^v,^r-- 

(M  The  county  treasurer  nay  not  honor. 

(a)  any  warrant  dravm  m  exccs.i  o^ 
the  total  i.ionthiy,  or  six-weeks 
tran::rortation  paj-ment,  allowed 
by  contract;  or 

(b)  a  warrant  dravm  on  a  district 
which  does  not  hold  a  contract. 

(2)  The  board  may  not  pay  any  contract 
installment  for  transportatioa  or 
services  in  lieu  of  transportation 
before  the  service  has  been  rendered 
nor  before  the  clerk  of  the  board 
receives  a  report  from  the  super- 
intendent,  principal,  or  teacher  oi 
the  school  where  the  children 
receiving  transportation  are  e'.tendarg.  _^^^_ 
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(Jection:   75-3405  continued) 

(3)  The  report  must  contain  a  record  of 
attendance  for  the  ncnthly  or 
six-weeks  transportation  period  being 
paid  for  and  must  state  the  actual 
number  of  days  children  were  actually 
transported  o   The  i-eports  may  not 
apply  to  regularly  contracted  bus 
transportation.   Public  school  teachers 
shall  make  reports  which  are  required.' 

'•Section  4.   Nj  parent  or  guardian  may  be 
paid  transportetion  for  any  day  the  children 
living  three  13)  miles  or  moc--.   from  school, 
walk  to  and  from  school.   Pap.ients  for 
transportation  furnished  one  way,  on  any 
school  day,  may  be  allowed.   The  payment 
for  that  day  may  not  exceed  one  half  (i) 
of  the  amount  .stipulated  in  the  contract 
for  one  (1)  day." 

'■Jiection  5.   Before  contracts  are  awarded  to 
any  person,  firm,  or  comuon  carrier,  the 
board  shall  secure  bids  by  publisliing  a  call 
for  bids  in  three  (3)  issues  of  a  newspaper 
having  general  circulation  in  the  county. 
This  publication  shall  be  luring  the  period 
of  twenty-one  (21)  days  prior  to  the  letting 
of  the  contract.   If  there  is  no  newspaper 
published  in  the  county,  three  (3)  notices 
calling  for  bids  shall  be  posted  in  three  (3) 
separate  and  conspicuous  places  in  the  district. 
The  board  shaJi  let  the  contract  to  the  lowest 
responsible  bidder.   Iiov;ever,  the  board  may 
reject  any  and  all  bids." 
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Section:   75-3406  — I'g.  68 

■•Section  ]  .  ,         ^    ^  4-^ 

Cl")  iVnv  pen'H  who  has  a  contract  to 

transport  school  children  or  any  school 
district  v;hich  ovms  and  operates  its_ 
o\m   school  buses  shall  comply  with  tue 
rules  of  the  state  board  of  education 
fo-  the  operation  and  safety  of  school 
buses.   The  board  of  a  district  may 
require  added  safeguards  by  supplementiur 
the  rules  of  the  state  board  in  the 
contract.   The  additional  rules  may 
relate  to  bus  specifications,  age  of 
drivers,  liability  insurance,  and 
operating  speoJo 

(2)  A  district  vAiir.h   cvms  and  operates  its    These  ai:iounts  are  lio  icuger 

own  buses  must  carry  automobile  bodily    adequate.    ermissive  iegisJ  ST..  on 

in^lury  liability  insurance.   The  liabilityg,,..^^,.. ;_.,_;  :^^;  districts  tojc^rr^u'^'^ 

shkll  be  for  not  less  tha.n  seven  thousand  liability  insur^rce  for  bodily 

five  hundred  dollars  (:;7,500)  for  each    injury  na.y  be  aesiraoie. 

person,  and  fifty  thousand  dollars  (,J50,l '.'V' j 

for  each  accident.   The  limits  must  lo        ,   - 

carried  on  each  bus  operated. 

(3)  Every  driver  of  a  bus  or  other  vehicle 
on  an  approved  school  bus  route  shall 
hold  a  valid  standard  first-aid 
certificate  from  an  authorized 
instructor,   .lules  governing  the  issuance 
of  this  certificate  shall  be  adopted  by 
the  state  superintendent.   This  require- 
ment may  be  suspended  pending  reasonaoie  . 
opportunity  for  securing  the  first-aid 
coui-se  and  certificate.''  -118- 
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Section:   75-3407— ?g.  63 

••Section  1=   The  board  of  a  district  may 
pay  the  parents  or  legal  guardian  of  each  child 
eligible  for  transportation  under  this  chapter 
board  or  rent  or  provide  transportation  fci'  the 
child.   The  amount  in  the  lollovang  schedule 
may  be  paid  in  lieu  of  furnishing  bus  trans- 
portation. , 

(1)  If  reimbursement  is  for  one  (1)  child, 
and  three  (3)  or  more  and  less  than 
five  (5)  miles  of  transportation  the 
rate  shall  be  thirty  cents  ($.30)  a  day 
fcr  each  day  attended.   For  each 
additional  child  the  rate  shall  be 
twelve  cents  (r,12)  a  day.   However,  the 
total  amount  may  not  exce^J  sixty-six 
cents  ($.66)  a  day  for  all  children 
residing  in  the  sai^e  household  and 
attending  a  public  school. 

(2)  If  reii..burseraent  is  for  one  (1)  child, 
and  five  (5)  or  more  but  fewer  than 
seven  (7)  miles  of  transportation,  the 
rate  shall  be  thiity-six  cents  (.p.  36). 
For  each  additional  child  the  rate  shall 
be  twelve  cents  (0«12).   However,  the 
total  may  not  exceed  eighty-four  cents 
($.84)  a  day  for  all  children  residing 
in  the  same  household  and  attending  a 
public  school. 


COm'iENTS 

Subsection  (i)  of  original  is 
unnecessary  and  has  been^  deleted 
on  recommendation  of  I'as'v  Force. 
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(-.)  I'  reimbursement  is  for  one  (1)  child 
cad  30^-en  (7)  or  more  but  fewer  than 
twelve  (12>  miles  of  transportation, 
;he  rate  shall  be  forty-eight  cents 
i;$.4S).   For  each  additional  child 
the  rate  shall  be  tv/elve  cents  ($.12) « 
However,  the  total  nay  not  exceed 
one  dollar  eight  cents  (vl»08)  a  day 
for  all  children  residing  in  the  same 
household  and  attending  a  public  school c 

(4)  If  reimbursement  is  for  one  (1)  child, 
and  tvrelvo  (12)  or  nore  miles  of 
transportation,  the  rate  shall  be  sixty 
cents  ($.60)  a  day.   I^or  each  additional 
child  the  race  shall  be  twelve  cents  (,^,il)- 
The  total  may  not  exceed  one  dollar  twenty 
cents  ($1.20)  a  day  for  all  children 
resiiiu^,  in  the  sar.ie  household  and 
attending  a  public  school.'' 

■■Section  2.   School  children  living  within 
one  and  one-half  (li)  miles  of  an  established 
bus  route  may  not  be  eligible  for  transportation 
aid,  other  than  tiie  services  of  the  established 
route.   Children  living  more  than  one  and  one- 
half  (iV)  ^dles  but  fewer  than  three  (3)  miles 
from  a  route  shall  receive  transportation  aid 
of  one-half  (^)  the  rates  given  in  subsection 
(1)  of  section  1." 
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(,-3ection:   75-3407  continued) 


'■Section  3.   The  schedule  in  section  1  does 
not  permit  elementary  and  high  school  students 
in  the  same  household  co  be  counted  as  cor.iing 
from  separate  households  except  when  they  are 
compelled  to  attend  public  schools  in  separate 
cor.ununities  and  they  cannot  be  transported  in 
the  same  conveyance,  nor  cared  for  in  the  sane 
community. " 

'Section  4.   The  limitations  of  this  chapter 
do  not  apply  to  transportation  within  the  city 
or  school  district  when  the  board  of  the 
district  finds  it  economical,  convenient,  or 
desirable  to  transport  children  for  fewer 
than  three  (3)  miles i 

(1)  to  relieve  congestion  in  a  school 
building  or  to  prevent  the  building  of 
a  new  building;  or 

(2)  when  childi-en  live  on  ar.  established 
school  bus  route.'- 

'•'Section  5. 

(1)  If  in  isolated  cases  pa;\Tionts  in 

accordance  with  the  schedule  in  section 
1  are  inadequate  and  adherence  to  the 
scliedule  W3-.1.1  subject  the  parents  or 
guardian  of  a  school  child  or  the  child 
himself  to  financial  or  physical 
hardship,  the  schedule  may  be  altered 
by  the  county  transportation  coirjaittee 
subject  to  \^rritteu  approval  by  the 
stace  superintendent.   These  isolated 
cases  include  cases  i/hcre  because  of 
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isolation  students  must  live  away  from 
home  to  attend  school  or  because  of 
excessive  distances,  impassable  roads 
or  special  circumstances  parents  cannot 
transport  their  children.   In  no  case 
may  the  altered  schedule  allow  more  than 
thirty  dollars  (oO)  a  month  for  one  (1) 
chi].d,  twelve  dollars  (  ;12)  a  month  for 
the  second  child,  a.id  six  liollars  (s'G) 
a  month  for  each  additional  child. 

(2)  A  degree  of  isolation  chart  shall  be 
provided  school  boards  by  the  state 
superintendent:   The  chart  will  serve 
as  a  guide  in  requesting  increased 
transportation  due  to  isolation." 

''Section  6. 

(1)  The  applicant  for  alteration  of  the 
ociiedule  shall  submit  a  \;ritten 
statement  in  duplicate  tc  the  board 
of  the  district  ^vhich  is  obligated 
to  make  payment  for  transportation  or 
services  in  lieu  of  transportation,  and 
to  the  county  transportation  committee 
through  the  county  superintendent. 
The  statement  shall  include  the  special 
facts  and  circumstances  upon  which  the 
applicant  relies  to  justify  the 
alteration.   The  county  transportation 
conmiittee  shall  act  on  the  application 
regardless  of  the  approval  or  disapproval 
by  the  board  of  the  district  where  thr 
application  v/as  initiated.       -122- 


COIuIENTS 


DRAFT 


COmiEUTS 


(fjection:   75-3407  continued) 

(2)  If  an  application  is  approved  by 
the  county  transportation  committee 
and  alterations  of  the  schedule  will 
result  in  increased  payi'.ients  by  the 
state  to  the  district,  the  application, 
pertinent  data,  and  the  decision  of  the 
county  transportation  connittee  shall 

be  submitted  to  tac  state  superintendent 
for  final  approval  or  disapproval. 

(3)  The  maximum  expenditures  which  may  be 
reimbursed  to  a  school  district  from 
state  equalization  aid  for  school  bus 
transportation  furnished  by  any  school 
district  sha-1  be  as  follows: 

(a)  for  a  vehicle  having  a  rated 
capacity  of  six  (6)  or  fewer 
students,,  t\;elve  cents  ("$012) 
per  bus  m.  le  ; 

(b)  for  a  vehi-:le  havin,^  a  rated 
capacity  of  seven  (7)  or  more 
but  fewer  than  twelve  (12,/ 
students,  fifteen  cents  (3=15) 
per  bus  mile; 

(c)  for  a  vehicle  having  a  rated 
capacity  of  tvrelYc  (12)  or 
more  but  lev/er  than  thirty- 
one  (31)  students,  L\/enty 
cents  (v.  20)  per  bts  niile; 

(d)  for  a  vehicle  haviu'/  a  rated 
capacity  of  thirtj^-one  (31.1  or 
more  students,  the  rt.te  established 
by  subsection  (c)  piu^  the  siun  of 
one -half  ccat  ($.005)  per  bus  mile 
traveled  over  the  official  route  for 
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(Sectio.'i:   ''5-3407  continued) 

each  additional^student  rating 
o. ".r  tliir.-y  (30;." 

"Gecticn   7.      The    rated   caioacity  will   be 
established  by   rules   adopced  by  the   state 
board  o;   education   and   for  reinbursement 
purpose:  may  not   exceed  the   uiu.\ber  of 
siudenf    transported  by   twenty-iive   percent 

(25%)." 

■■■Secti.n  8.   No  child  attendius  public 
elementiry  school  may  be  required- by  any 
school  )0'ard  to  ride  a  school  bus,  under 
average  road  conditions,  norc  than  one  (Ij 
hour  per  trip  of  the  child  in  the  school 
bus,  without  the  consent  of  his  parents  or 
r;uardian." 

"•Section  9.   The  state  superintendent  may, 
-vdth  the  approval  oi  tue  stace  boa.rd,  employ 
-  iunevisor  of  transportatinuo   i.ot  less 
chan'oje  half  (i)  of  his  tine  shall  be  de-ocoa 
to  this  service.   His  salary  and  expenses 
shall  be  paid  in  proportion  to  txr.ie  spent  as 
transportation  supei'visor,  froi'.  the  transpor- 
tation funds  approved  by  the  state  board. 


Section;   75-3408--Pg.  71 

■■Section  1.   Any  child  v;ho  attends  other  than  a 
public  '  .'hool  mav  secure  frorA  the  district^  board 
clcrl  ,-1  permit  to  ride  on  a  public  school  '^us. 
Tor  Liix-'  service  the  parents  or  guardian  oj  the 
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(Section:   75-3408  continued) 

child  shall  pay  their  proportionate  share  of 
the  cost  of  the  transportation.  ■■ 


Section:   75-3409--?go  71 


■Section  1. 

(1)  Any  child  is  entitled 
for  each  day  he  atten 
school,  if  he  is  six 
older  and  under  tucn 
old,  and 

(a)  he  resides  thre 
over  the  shorte 
from  the  neares 
mcntary  or  publ 
disregarding  di 
boundary  lines; 

(b)  he  resides  one 
01'  moi'e  miles, 
route  fron  the 
an  eslablisliod 
route . 


to  transportation 
ds  a  state  public 
(6)  years  old  or 
y-one  (21)  years 

e  (3)  or  more  miles, 
St  practical  route, 
t  open  public  e]e- 
ic  secondary  school 
strict  and  county 

or 
and  one -half  (li) 
over  the  sb..v':est 
nearest  point  of 
public  school  bus 


(2)  The  child  must  reside  with  his  parents 
or  legal  guardian  and  l:is  parents  or 
guardian  must  maintain  a  permanent  home 
within  the  boundaries  oT  the  district 
paj'ing  transportatioUo 

(3)  All  or  part  of  his  family  may  move  into 
another  district  for  school  purposes. 
He  may  live  with  .ill  or  part  of  his 
family  in  anothsr  disti-ict  for  the 
duration  of  the  school  tern  for  which 
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(Section:   75-3409  continued) 

he  is  collecting  transportation,  or  he 
may  board  and  rooo  a'./ay  from  home  for 
the  duration  of  the  school  term.   The 
terms  of  section  75-3405  must  be  carried 
out  before  he  is  eligible  to  receive 
transportation,  ■• 

Section:   75-3410--:^go  71 

■■Section  1.    The  members  of  the  board  of  a 
district  and  the  county  superintendent  shall 
investigate  and  determine  residence  when  a 
disagreement  arises  over  eligibility  to 
receive  transportation  aid.   in  determining 
residence  for  transportation  purposes  the 
board  of  the  district  and  the  county  supei-- 
intendent  shall  use  the  sar-ie  criteria  as  is 
used  to  determine  residence  for  tuition  pur- 
poses under  Sectioris  75-iGoU,  V  5— 1-230,  and  83-303. 
In  a  yo3r  when  a  district  or  county  has  been 
fcu.i'l  responsible  for  paying  tuition  for  a 
child  in  accordance  with  the  provisions  of 
sections  75-1630,  75-4230  and  03-303,  the 
district  or  county  dcterniineJ  as  the  residence 
of  the  child  for  tuition  purposes  shall  be  the 
residence  of  the  child  for  transportation 
purposes.   Anjone  who   is  dissatisfied  with  the 
decisioii  oi    the  board  and  county  superintendent 
may  appeal  to  the  state  superintendent." 
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Gection: 


75-3411--?£=  71 


'Section  1, 

(1)  Distances  in  dispute,  between 
residence  and  the  r.carest  open 
school,  disregardinf;;  district 
county  boundary  lines,  r.mst  be 
measured  with  a  car,  equipped 
accurate  speedometer.   The  car 
driven  under  the  supervision  o 
county  superintendent.   A  scho 
member  or  the  clerk  of  the  boa 
pays  the  transportation  and  th 
or  guardian  of  the  child  to  be 
ported,  may  accompany  the  offi 
measures  the  route. 


and 

with  an 

must  be 
f  the 
ol  board 
rd  which 
e  parent 

trans- 
cer  who 


(2)  The  measurement  must  begin  one  (1) 

rod  from  the  family  home,  and  end  one 
(1)  rod  from  the  entrance  of  the  school 
grounds  nearest  the  route.   The  road  must 
be  reasonably  passa..le  by  motor  car 
during  the  time  school  is  in  session. 


{^)    Acts  of  nature  such  as  temporary  rains, 
floods,  and  snow,  shall  not  disqualify 
the  route. 


(4)  Routes  which  are  inpassable  by  car  but 
over  which  children  nay  ride  horses,  or 
be  transported  by  horsedravm  vehicles  in 
reasonable  comfort,  nay  be  declared  the 
nearest  practical  routes  hy  the  county 
comiuidsioners. '' 
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::cctiQn:      75-3412--Ps.    72 

'•Section  1. 

(1)  County  transportation  cor.mittees 
shall  be  organized  in  each  county  and 
shall  consist  of: 

(a)  the  county  superintendat; 
(bj  the  chairman  of  the  county 

commissioners  or  coi.miissioner 

whom  he  designates; 

(c)  a  representative  chosen  by 
each  high  school  board  who  is 
a  member  of  the  board  or  the 
high  school  superintcnHent; 

(d)  a  trustee  from  the  districts 

in  each  high  scliool  district  who 
shall  be  selected  at  a  joint 
meeting  of  the  district  voards 
within  the  hir-h  school  district. 

(2)  In  counties  which  do  not  have  high 
o'chool  district,  the  district  repre- 
sentatives shall  be  selected  at  a  county- 
wide  meeting  of  th.e  boards  of  the  districts 
of  the  count}'  in  a  niuibcr  equal  to 

those  of  the  high  school  boards.   A 
district  member  of  tlic  tj-ansportation 
committee  may  not  be  a  member  of  the 
high  school  board  which  is  both  a  high 
school  board  and  a  district  board. 
U'hcn  there  is  only  one  (l)  high  school 
board  in  the  county,  both  the  high  school 
board  and  the  districts  may  select  two 
(2)  representatives. 
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(Section:      75-3412   continued) 

(3)  The    county   transportation   committee 
shall   have   not   fev;er   than  five    (5) 
members . 

(4)  The    county   superintendent    shall   be 
chairman  of    the   cormitteec 

(5)  Two-thirds    (2/3)    of    the   r.iembers    shall 
constitute    a   quorur.u 


'Gection  2 
(1)  The 


v^ 


county  transportation  conmiittee 
shall: 

(a)  settle  transportation  matters  in 
controversy; 

(b)  administer  the  policies  relating 
to  the  transportation  of  school 
students ; 

(c)  approve  bus  routes  and  applications 
for  increased  transportation 
T^ajiiients . 

When  the  transportation  interests  of  a 
district  are  affected  by  the  actions 
of  the  county  transportation  ccr.imittee 
of  another  county,  the  district  shall 
be  represented  on  the  county  transporta- 
tion committee  of  i^  v;  h  comities.   It 
shall  only  have  a  voice  in  the  matters 
affecting  its  high  school,'' 


H 

0 
o 
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(Section:   75-3412  continued)  -  -  ■ 

~'(l)^On  resolution  of  the  board  of  a  district. 
i   district  which  objects  to  the  particular 
.■3  route  or  transportation  area  to  which  it 
vxs  been  assigned  may  be  assigned  to  an       ^ 
•dioining  district  or  transportation  area  vmicn 
maintains  a  public  high  school.   I.oweyer,  the 
board  of  the  latter  school  must  be  willing  to 
ha-'e  the  district  assigned  to  its  area. 

(2)  If  a  petition  signed  by  twenty  percent 
(2C;0  of  the  qualified  electors  of  a  district 
indicating  dissatisfaction  id.th  the  area  to 
which  it  has  been  assigned,  is  presented  cc 
tho  board  of  the  district,  the  board  shall 
olace  the  matter  of  which  area  the  district 
should  be  assigned  to,  before  the  qualified 
electors  at  a  trustee  election. 

(3)  Unless  atte  idance  of  students  who  are 
not  transported  to  the  nearest  high  school  is 
approved  by  the  county  transportation  committee 
and  the  state  superintendent,  state  reimburse- 
ment shall  be  limited  to  the  anount  which  would 
be  paid  if  they  were  transported  to  the  nearest 
high  school." 
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(Section:   75-3412  continued) 


'■Section  4 
superintend 
necessary  f 
cion  areas, 
and  for  car 
These  rules 
the  right  t 
tion  of  his 
high  school 
\;hem.  " 


The  state  bo 
ent  shall  adopt 
or  establishing 

for  determinin 
rying  out  the  p 

shall  not  prev 
o  transport  or 

children  at  hi 

of  any  distric 


ard  through 
rules  whic 
high  schoo 
g  residence 
urposes  of 
eat  or  deny 
arrange  for 
s  o\m  expen 
t  mlling  t 


the  stave 
h  may  be 
1  transporta  - 

of  stude  Its, 
this  chapter. 

any  parent 

transporta- 
se  to  the 
0  accept 


Section  5, 

(1)  Any  patron  of  a  school  district  or  a 
part  of  a  school  district  who  is 
dissatisfied  with  transportation 
matters  in  his  county  may  appeal  to  the 
county  transportation  committee  and  the 
state  superintendent. 

(2)  An  applicant  for  transportation  may  appeal 
the  decision  of  the  county  transportation 
committee  to  the  state  superintendent, 

(3)  When  there  is  an  appeal  to  the  state 
superintendent,  the  county  superintendent 
shall  send  him  all  evidence  connected 
with  the  case." 


H 
o 
o 
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Section:      75-3413--Pg.    73 

■'Section  1 . 

(1)  Each  dis 'ciict  and  each  county  high 
school  which  meet  the  requirements  of 
this  chapter  shall  be  reiiubursed  from 
money  appropriated  by  the  legislature 
for  transportation.  _  The  amount  may  not 
exceed  one-third  (1/3)  of  the  schedule 
provided  for  transportation  or  services 
in  lieu  of  transportation. 

(2)  Reimbursements  shall  be  paid  twice  a 
year.   The  county  superintendent  shall 
send  the  state  superintendent  certified 
claims  for  the  reimbursements.   The 
state  superintendei!t  shall  provide  the 
claim  forms .  " 

"Section  2. 

(1)  A  school  bus  route  which  travels 
through  sovcidx  ^^liool  districts  shall 
have  the  county  and  state  reimbursemert 
prorated  by  the  county  transportation 
committee  among  the  school  districts 
which  are  served  by  this  bus  route. 

(2)  In  determining  the  cost  of  transportation 
or  services  in  lieu  of  transportation, 

no  amouat  mci>  be  included  except  those 
which  have  been  paid  by  a  school  district 
or  county  high  school  in  the  regular  wav 
provided  for  the  payraent  of  other  financial 
obligations  for  the  maintenance  of  their 
sehoois . 
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'Section  3.   Each  school  district  w'^icn: 

(1)  maintains  one  or  more  elenentary  schools;  or 

(2)  provides  for  the  transportation  o:  its 
elementary  pupils  to  attend  school  in 
anotlicr  district 


and  which  meets 
shall  be  reimbur 
school  fund  prov 
and  made  in  acco 
Section  75-3706 
one -third  (1/3) 
transportation  o 
portation.   The 
twice  each  year, 
on  duplicates  of 
reimbursement  by 
sliall  be  made  of 
either  June  or  D 
after  the  reimbu 
school  districts 


the  requirements  of  this  chapter 
sed  from  the  county  comnion 
ided  by  the  tax  levy  autnorized 
rdance  mth  the  provisions  of 

The  r.siinbursement  shall  be 
of  the  schedule  provided  for 
r  services  in  lieu  of  trans- 
reimbursement  shall  be  made 
Reimbursement  shall  be  ,Tiade 
the  certified  claims  for 
the  state.   No  apportionmeni: 
the  cominon  school  fund  in 
ecember  in  each  year  until 
rsements  have  been  made  to  the 


'■Section  4.   T'lf  limitations  on  state  reim- 
bursements oCt  forth  in  this  chapter  shall  not 
apply  to  special  transportation  provided  in 
ocnnection  with  special  education  programs 
under  Section  75-5003." 
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Section:      75-5414--r'g,    74 

"Section  1, 

(1)  The  board  of  a  district,  district 
maintaining  a  high  school,  or  county 
high  school  v;hich 

(a)  maintains  an  elementary  school 
or  schools,  a  high  school,  or  a 
county  hiyh  school,  respectively;  o:- 

(b)  provides  for  the  transportation 
of  its  ..tudentc  to  attend  an  ele- 
mentary school  or  schools  or 
high  school,  outside  of  the  dis- 
trict, or  county  in  the  cascdf 
the  county  high  school;  or 

(c)  furnishes  ser-vices  in  lieu  of 
transportation  shall  adopt  a 
complete  transportation  budget. 

(2)  T'ne  budget  shall  show  by  itf^m  the  estimated 
expenditures  a'd  '^oeipts,  including  state 
transportation  reimbursements,  for  the 
school  year  for  which  it  is  provided, 

(3)  The  estimated  expenditures  may  include 
a  contingency  item  to  enable  the  board 
to  fulfill  any  obligation  to  provide 
transportation  for  students  who  become 
resident.5  of  lu^   district  or  county 
during  the  budget  year.   The  amount  of 
the  contingency  item  may  not  exceed  ten 
percent  (10?5)  of  the  total  amounc  of  the 
regularly  budgeted  expenditures  arrived 
at  In  accordance  with   the  schedule  es- 
tablished in  Section  75-3407.   When  ten 
percent  (10;:')  of  the  budrcted  schedule    -1^4- 
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(Section:   75-3414  continued) 

amount  will  provide  less  than  one 
hundred  dollars  (:^100),  the  board 
may  budget  for  a  contingency  item  of  not 
more  than  one  hundred  dollars  ($100)  o 

(4)  The  form  of  the  transportation  budget 
shall  be  prescribed  by  the  state  super- 
intendent. 


COLIuEliTS 


(5)  The  total  amount  of  the  estimeted 
expenditures  and  the  estivaated  receipts 
from  reimburseiiients,  as  sho\m  in  the 
transportation  budget,  shall  be 
included  in  the  elementary  or  high 
school  budget  form. 

(6)  A  copy  of  the  elem.entary  or  high  school 
transportation  budget  adopted,  and  signed 
copies  of  each  contract  form  pertaining 
\.o   xt,    shall  be  sent  by  the  county 
superintendent  to  the  state  superintendent 
at  the  time  copies  of  the  elementary 
school  or  final  hig!i  school  budget  are 
required  to  be  sent.   The  contract  forms 
shall  include  those  for  the  contracting, 
operation,  maintenance,  rent  or  purchase 
rf  school  buses,  individual  transporta- 
tion, and  increased  transportation  due 

to  isloation,  or  any  services  provided 
in  lieu  of  transportation.'' 


H 
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''Section    2=      ^" "    estimated   recclpto    ir-cliiding^ 
reimbursements   inall  be   deducted   from   the    tota± 
el^r.'cntary   transportation  budget.      The   balance 
renaiaing  in   thf   elementary  budget   shall    be 
paid  out   of   receipts   froa  a   tax  levied  upon 
all   taxable   property  of   the    school   district.' 

'•Section  3.  j   ^  4. 

(1)  All  estimated  local  receipts  and  state 
transportation  reinbiirscnents  shall  be 
deducted  from  the  toiai  ai.'ount  required 
for  the  high  school  transportation 
budget  provided  for  by  the  schedule  in 
Section  75-3407.   Vhe  amount  remaining 
in  the  budget  shall  be  raised  by  a 
coutj-wide  transportation  levy.   The 
cauntV  commissioners  shall  make  a 
countv-wide  levy  of  a  sufficient 
number  of  mills  to  raise  the  amount 
needed.   This  amount  shall  not 

oxceed  two-thirds  (2/3)  of  the  total 
high  school  transportatifu  budget  as 
provided  by  the  scl-edule. 

(2)  The  amount  remaining  in  each  high  school 
transportation  budget  over  and  above  the 
amount  arrived  at  according  to  the 
schedules  in  Section  75-3107  shall  be 
the  ariiount  required  to  be  raised  by  tax 
levy  on  tlie  district  maintaining  the  high 
school  if  there  is  one,   if  a  county  high 
school  is  involved,  it  shall  be  a  county 
levy  excluding  the  districts  maintaining 
high  schools,  and  the  county  comrrd?  "done  rs 
shall  make  a  levy  of  a  sufficient  nL;;.iber  _-|^,f, 
of  mills  to  raise  the  needed  amount. 


COililENTS 


DRAFT 


iOMMEl'^TS 


(Section:   75-3-11.4  continued) 

(3)  (a)  The  amount  budgeted  for  high  school 

transportation  in  any  high  school 
budget  shall  not  be  considered  as 
part  of  the  maxirauns  for  high  school 
budgets  as  provided  in  Chapter  109, 
Laws  of  1949,  as  amended o 

(b)  The  county -T.ddo  hi^h  school  trans- 
portation levy  shall  not  be  con- 
strued as  a  part  of  the  county-wide 
high  school  levy  authorized  by 
Section  75-4516.1,  unless: 
(i)  the  board  making  the  budget  S5 
desires ; 
(ii)  the  countj''  cdU-iitsiciicrs  fin^ 
that  such  a  high  school  trani- 
portation  levy  is  xiot  requir.'d 
to  raise  the  ar^ount  necessar.v 
for  the  transportation  budgeto 

(4)  Cash  balances  on  hand  at  the  end  of  the 
^"iscal  year  shall  be  used  to  reduce  th'j 
district  levy  for  the  ensuing  year.   It' 
there  is  a  cash  balance  on  hand  at  the 
end  of  a  fiscal  year  and  no  district 
levy  is  required  for  the  ensuing  fisca. 
j^ear,  then  the  cash  bala'ice  shall  be 
uses  to  reduce  tiie  o-'-.-.n-.  t  to  be  raised 
by  county-wide  levy.  ■■ 
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Sec-^ion:      75-4701--Pg,    77 
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To    be    repealed   on  recommendation   of 
the   Tasl:   F''.'Cf.       Tl-is    1."    a  usual 
rule    -f    con,    ■   .-  cic.      It   i3    urn^cesssr-'- 
to   ha"ve   it   .in    statute.  >  y   .:.. j'i.l. 
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Section:   75-4702--Pg=  77 

'Section  1.   All  fines  and  penalties  not  other- 
ALse  provided  fo.-  in  this  act,  shall  be 
collected  by  an  action  ?n   any  court  of  competent 
.I'.risdiction,  and  shall  be  paid  into  the  county 
,'chool  fund  immediately  after  collection." 

Jection:   75-4703--?g.  77 

'■Section  1.   All  printing  and  binding  requiicd 
under  this  act  shall  be  executed  in  the  form 
a.nd  Wcy,  and  at  a  price  not  exceeding  other 
county  printing,  and  shall  be  paid  in  the 
same  wty  out  of  rV^e  general  school  fund, 


II 


Sectiaa.   75-4704--Pg.  77 

"Section  1  , 

•1)  j'either  the  state  superintendent  nor  a".] 
person  in  his  office,  nor  any  c ^unt/ 
superintendent,  nor  school  district 
officer,  nor  any  officer  or  teacher 
connected  ivich  any  pablic  school  may 
act  as  agent  or  solicitor  for  the  sale 
of  any  schoolbooks,  r.iaps,  charts, 
■ichoo]  librai-y  books,  school  furniture, 
or  apparatus.   He  nay  not  furnish  any 
assistance  to  or  receive  any  '^eward 
for  assistance  from  anj-  author, 
publisher,  bookseller,  or  dealer. 
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(rjectioii:      75-4704    continued) 

(2)    A  person   wlio   violates    this    section   is 

guilty  of   a  niisder.ioanor.      Upon   conviction, 
he  may  be   fined  not  less   than  fifty 
dollars    ($50)   nor  moi'e   than   two   hundred 
dollars    ($200) «      l.e  i.iay  also  be    removed 
from   office.'"' 


Section:      75-4705- 


'g. 


7S 


•■Section  1,  Any  person  elected  or  appointed 
to  any  office  mentioned  in  this  act  shall  take 
the  oath  of  office  befovo  he  begins  to  discharge 
the  duties  of  the  office.   If  the  officer  has 
a  written  appointment  or  coruuission,  his  oath 
shall  be  endorsed  on  it.   Otherwise,  it  may 
be  taken  orally.   In  either  case,  it  may  be 
sworn  to  before  any  officer  authorized  to 
adr.iinister  oaths  coacerr.iuj;  school  business. 
The  oath  shall  be  adi-iini stored  i.dthout  charge 
or  fee.'' 


a 
a 
n 
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Section:   75-4706- 


7S 


•Section  1. 

(1)  Every 


person  who  api^lies  for  a  contract 
or  a  renev;al  of  a  conti'act  to  teach  in 
a  public  school  shall  subscribe  to  the 
following  oath  or  affirmation  before 
any  officer  authorized  by  law  to  ad-T.inister 
oaths: 
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(Section:   75-4706  continued) 

♦I  solemnly  swear  (or  affirm)  that  I  will 
support  the  United  States  constitution,  the 
Montana  constitution,  and  the  United  States 
and  I'lontana  laws,  and  id.ll,  by  precept  and 
example,  promote  respect  for  the  flag  and 
institutions  of  the  United  States  and 
Montana,  reverence  for  lav;  and  order,  and 
undivided  allegiance  to  the  United  States 
governraent. '' 

(2)  The  oath  or  affirmation  shall  be  executed 
in  duplicate.   One  copy  shall  be  filed 
with  the  state  superintendent  when  th>.; 
application  is  made.   The  other  copy  sl)?.ii 
be  kept  by  the  person  lAo   subscribes  tc 
the  oath  or  affirnation.   No  contract 
may  be  entered  into,  or  be  effective, 
unless  the  oath  is  filed.'' 


Section:   75-4707--?^,   79 

'■Section  1. 

i,l)  Lvery  professor,  instructor,  or  teacher 
w!io  is  employed  by  a  unit  of  the  Montana 
university  system  or  by  a  college 
which  is  supported  by  public  funds  shall 
subscribe  to  the  oath  or  affirmation  in 
Section  "'5-4706.   It  shall  be  taken 
before  he  begins  his  duties  in  the 
presence  of  an  officer  authorized  to 
administer  oaths = 
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(.jectioi:   75-4707  continued) 

(2'  The  oath  or  affirmation  shall  be  executed 
in  duplicate.   One  copy  shall  be  filec 
with  the  president  of  the  school.   One 
copy  shall  be  kept  by  the  person  who 
subscribes  to  the  oath. 

(3)  These  requirements  shall  not  apply  tc 
exchange  professors  or  temporary 
employees . " 


CO;  CENTS 


Section:   75-4708--Pg.  79 

■■ject'.r.n  1.   The  county  attorney  is  legal 
advisor  tc  the  county  superintendent  and  all 
school  boards  in  the  countyo   He  shall  prosecute 
and  defend  all  suits  to  v;hich  a  district  may  be 
party." 


Section:   75-4709--Pg.  79 

■'Section  1.   Unless  otherwise  provided,  a 
person  who  violates  any  provision  of  this 
act  is  guilty  of  a  misdemeanor." 


This  section  will  apply  to 
recodified  school  ia'..-;. 
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Section:   :5-1815--?g.  17 

'■Section  I . 

(1)  The  school  board  members  and  teachers 
in  a  joint  district  shall  make  the 
same  reports  which  other  school  board 
members  and  teachers  are  required  to 
make.   These  reports  shall  be  made  to 
the  county  superintendent  of  each 
county  in  v^ich  the  district  is  located. 
The  reports  shall  include  the  number  of 
students  from  each  county  who  attend 
the  school. 

(2)  Ml  other  acts  which  from  their  nature 
ihould  be  kept  and  done  separately 
shall  be  included  in  the  reports  to  the 
.■•espective  county  superintendents." 


Transferred  from  School  District 
Organization,   The  la^t  sentence 
ofthe  original  section  was 
deleted  as  it  merely  repeats  the 
a'jbol.itc  requirement  which  is 
stated  in  Section  75-2519. 


Section:   75-1832---/g,  23 

'Section  1. 

(1)  The  school  board  aiu^  the  clerk  of 
each  third  class  school  district 
shall  keep  the  books  of  the  district 
in  the  maimer  prescribed  by  the 
county  auditor  or  the  count}''  treasurer. 
The  failure  or  refusal  to  do  so  shall 
constitute  grounds  for  reraoval  from 
office.   The  costs  of  removal  shall 
be  entered  az   a  judgpu''.at  against  the 
removed  person  and  collected  by 
execution. 


Transferred  fr:>m  School  District 

01  Ld-  ^zai-ioii. 
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(Section:   75-1832  continued) 

(2)  The  county  attorney  shall  prosecute  all 
proceed.Liigs  for  rcr.ovalo   However,  a 
party  seeking  reiiioval  may  employ  private 
counsel.   In  any  case,  a  party  seeking 
removal  shall  be  liable  for  the  costs 
of  the  removal  proceedings  if  the 
charge  is  not  sustained.   The  costs 
shall  be  entered  as  a  judgment  against 

the  pr?,rty  who  commenced  the  action  and 
collected  by  execution,'' 


Section:   75-4231--x"g.  56-59 

''Section  1.   The  scnool  board  of  every  county 
high  school  and  of  every  scliool  district 
maintaining  a  high  school  shall  haA-e  the 
following  powers  and  duties: 

(1)  To  keep  a  permanent  record  of  all  acts 
of  the  boai'u. 

(2)  To  keep  a  permanent  record  of  all 
warrants  issued  against  funds  disbur^ea 
by  the  board. 

(3)  To  pay  out  monej'-  only  upon  warrants 
drawn  against  the  funds  of  the  high 
school,  with  each  warrant  specifying 
on  its  face  the  specific  purpose  for 
which  it  is  dra'sm  and  the  disbursement 
it  represP"*'s. 


Transferred  froia  School  District 

Organi  saticHo 
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(4)  To  keep  a  separate  set  of  books  for  all 
receipts  and  disbursenents  for  high 
school  purposes,  in  accordance  t«.th  any 
rules  prescribed  by  the  state  superr 
intendent . 

(5)  In  the  case  of  a  county  high  school, 
to  employ  a  person  for  a  term  of  two 

(2)  years  or  less  to  be  principal  and 
in  charge  of  the  school,  who  shall 
have  the  same  qualifications  as  a  dis- 
trict superintendent. 

(6)  In  the  case  of  a  district  high  school, 
to  employ  a  person  for  a  term  of  three 

(3)  years  cr  less  to  be  district  super- 
intendent or  principal  of  schools  or 
both,  who  shall  possess  the  qualifi- 
cations required  by  lav;  and  have  charge 
of  the  district  high  schools. 

(;)  Upon  recommendation  of  the  superintendent 
or  principal,  employ  teachers  and 
assistants  who  possess  qualifications 
prescribed  by  the  state  boardc 

(3)  To  fix  the  salary  to  be  paid  to  each 
principal  or  district  superintendent, 
assistants  and  teachers  employed, 

(9)  To  adopt  on  the  recoi.raendation  of  the 
persons  in  charge  of  the  high  school  a 
course  of  study  in  accordance  with 
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(Section:   75-4231  continued) 

Section  75-4220,  RoCi:.  1947,  which 
will  prepare  the  graduates  for  admission 
to  any  unit  of  the  ^lontana  University 
System  or  any  other  course  of  study 
approved  by  the  state  board. 

(10)  To  adnut  to  the  high  school  Tvithout 
payme  It  of  tuition  any  student  residing 
within  the  county  and  eligible  for 
admission  under  rules  of  the  state  board, 

(11)  To  provide  for  free  textbooks,  all 
necessary  supplies  and  equipment,  the 
repair  of  high  school  property,  and  for 
other  needs  of  the  high  school. 

(12)  To  make  any  reports  required  by  the 
county  superintendent,  state  super- 
intendent or  state  board. 

(13)  To  equip,  operate  and  raaintain  a  high 
school  dormitory  or  dorr.iitories  for 
the  use  of  the  students  or  teachers  or 
both. 

(14)  To  employ  any  persons  necessary  to  the 
operation  of  a  dormitory  including  a 
matron  to  be  i  ^    ciiarge  of  the  dormitory. 

(15)  To  transact  all  business  in  the  name  of 
the  county  or  school  district,  as  the 
case  may  be. 
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(16)  To  have  general  supervisory  powers  over 
all  high  school  affairs = 

(17)  To  set  aside  out  oi  the  high  school 
general  funds  a  maximi.u.i  sum  of  one 
hundred  dollars  (..100)  as  a  dormitory 
petty  cash  fund  to  be  adiuinistored  by 

the  matron  for  payiufj,  incidental  expenses. 
This  fund  shall  be  replenished  as  it 
becomes  exhausted.   xhe  matron  shall 
keep  a  record  and  the  receipts  of  the 
expenditures  in  the  form  prescribed  by 
the  state  examiner,   i'o  single 
expenditure  may  exceed  ten  dollars  ($10)." 

■'Section  2.  The  school  board  of  every  county 
high  school  and  of  every  school  district  main- 
taining a  high  school  may: 

(1)  Close  the  high  school  during  the  annual _ 
session  of  the  state  teachers'  association 
and  allow  the  priucipal  or  district  super- 
intendent and  teachers  to  attend  without 
loss  of  pay. 

(2)  Rent  or  lease  the  hi;h  s'^hool  buildings, 
or  parts  oi   buildiugs,  at  a  rental  fixed 
by  the  board  and  pay  any  sums  so  collected 
to  the  cf'.nity  ;)  canurer  foi'  the  credit 

of  the  high  school, 

{3}   Admit  any  •^ti.'f.i.e-nt  eligible  for  admissicn 
to  high  school  who  resides  in  another 
couuty  and  v;hose  transfer  is  not  authorized 
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by  Section  75-4230,  :;,C«II.  1947, 
upon  the  papuent  of  any  tuition 
established  by  the  board  and  provided 
that  there  is  capacity  for  all  the 
resident  students. 

(4)  Purchase  or  other\.dso  acquire  real  estate 
to  be  used  for  any  proper  high  school 
purpose  and  sell  or  othcrvdse  dispose  of 
it,  with  elector  approval  as  provided  in 
Section  4. 

(5)  Purchase  or  otherwise  acquire  necessary 
high  school  buildings  and  to  sell,  move 
or  otherwise  dispose  cf  ih.-";!,  yith 
elector  approval  as  provided  in  Section  4. 

(6)  Lease  or  contract  for  suitable  high  s^ho:!! 
buildings  for  a  raa-xinur.i  term  of  three  (3) 
years . 

(7)  Purcliase  cr  otherwise  acquire  all  necessary 
equipment  and  supplies  for  the  opei-ation 
and  administration  of  the  high  school  and 
high  school  buildiii'^,s  o 


rOIlIENTS 
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(8)  Contract  with  any  person  in  order  to 
carry  out  its  pcvrers  -'rovided  that  no 
contract  may  be  awarded  in  an  cmount 
ill  excess  of  one  thousand  two  hundred 
fifty  dollars  ($1,250)  id.thout  first 
publishing  for  tv70  (2)  v;eeks  a  call 
for  bids  in  a  newspaper  published  in 
the  con :ity.   The  bca.rd  shall  have  the 
power  to  reject  anv  bJ.dc   Subsections 
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four  (4)  through  eight  (G)  shall  not 
apply  in  case  of  an  cxtrene  emergency." 

■Seccion  3.   The  school  board  of  a  county  high 
school  or  a  school  district  naintaining  a  high 
school  shall  not  exercise  any  po',;er  conferred 
cy   section  2  which  assuraes  an  obligation  or 
creates  a  debt  in  excess  of:       ,   .   r-  ^i 

(1)  the  unappropriated  funds  on  hana  ot  tne 
high  school;  or 

(2)  funds  available  fron  the  collection  of 
taxes  actually  levied  for  the  current 
year;  or 

(3)  ^'unds  available  fron  tlie  sale  of  bonds 
already  authorized.'- 

"Section  4=   The  qualified  electors  of  a  county 
in  -ho  case  of  a  county  high  school,  and  of  a 
aistiicr  in  the  case  of  a  district  high  school 
shall  approve  all  board  decisions  to  acquire 
or  dispose  of  high  school  real  estate  or 
buildings  except  as  provided  in  Section  5.   A 
r.ajority  of  the  qualified  electors  must  favor 
the  proposal-   The  election  shall  be  called  by 
tl\e  board  and  otherwise  conducted  in  the  same 
;■:■,  K'r  as  the  aimual  election  of  school  boa'-d 
ncmbers  in  first  class  districts/'' 

''Section  5.   A  board  may  purchase  or  otherwise 
acquire  a  site  for  any  proper  high  school  pur- 
pose \:hich  is  contiguous  to  a  site  xdiich  has  a' 
"■".ding  in  use  for  high  school  purposcG  on  itj 
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(Section:   75-4231  continued) 

v.dthout  an  election.   The  pur 
deferred  pajments  and  raay  ere 
not  to  exceed  ten  thousand  do 
as  to  principal  and  interest 
pass  a  resolution  prior  to  a 
the  land  to  be  purchased  nece 
purposes  and  providing  for  th 
Uotice  shall  be  given  of  tlie 
the  resolution  is  to  he  consi 
approval  as  provided  by  lau  f 
of  school  board  members..   Tie 
ha.ve  the  right  to  protest  the 
resolution  at  this  meeting." 


chase  may  be  by 
ate  an  indebtedness 
liars  ($10,000) 

The  board  shall 
purchase  declaring 
ssary  for  school 
e  purchase  of  it, 
meeting  at  which 
dered  for  final 
or  the  election 
electors  shall 
passage  of  the 


Section  6. 
(1)  If  pro 
school 
the  pr 

become 
after 

i.n   app 
this  p 
taken 
(a) 

(.2) 


(b) 


test  is  made  at  the  h"aring  and  the 
board  adopts  the  resolution  over 

otest,  the  resolution  shall  not 
effective  for  fifteen  (15)  days 

adoption.    u.j  .^i^.ayer  may  file 

oal  to  the  district  court  during 

eriodo   This  aPDeal  shall  be 

by : 

Filing  a  verified  petition  with 

the  clerk  of  court. 

Serving  a  copy  of  the  petition 

on  the  clerk  ov  secretary  of 

the  school  bodv;. 


The  petition  shall  set  forth  in  detail 
the  petitioiicis'  objections  to  the 
resolution  or  the  purchase  of  the 
property. 


9 
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(3)  The  service  and  filing  of  the  petition 
shall  operate  as  a  stay  on  any  action  on 
the  resolution  until  final  determination 
of  the  matter  by  the  court. 

(4)  Upon  the  filing  of  tlic  petition  the 
court  shall  ir.imcdiately  fix  a  time  for 
a  hearing  at  the  earliest  convenient 
time  . 

(5)  At  tlie  hearing,  the  court  shall  hear 

the  matter  de  novo  and  nay  take  testimony, 

(6)  The  proceedings  shall  be  summary  and 
informal  and  the  decision  of  the  court 
final." 

Section:   75-4417--?go  67  Transferred  from  School  District 

orgaa. „atioUo   Subsection  (5) 
•'Section  1.  incorporates  last  sentence  of 

(1)  In  an  organization  election  seven  (7)       Section  75-4220. 
trustees  shall  be  elected  at  large, 
except,  that  if  there  is  one  (l)  or  more, 
or  a  part  of  one  (1),  high  school  district 
within  the  proposed  cor.miunity  college 
district  and  if  within  the  high  school 
district  as  determined  by  the  last  school 
census  there  is: 

(a)  More  than  forty-three  percent  (43%) 
but  not  more  than,  fifty  percent 
(50/')  of  the  total  school  ce.isus, 
then  each  such  district  ct  parr  of 
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a  district  s 
trustees,  ifi 
elected  at  1 
of  the  propo 
(b)  More  than  fi 
the  total  sc 
(4)  trustees 
the  high  sch 
of  a  distric 
trustees  ele 
remainder  of 


hall   elect    three    (3,i 
th    the    other   trustees 
arge   fron  the    remainder 
scd  district. 
±ty  percent    (50/)    of 
hool   census    then   four 

shall  be   elected   from 
ool   district  or  part 
t,    and   three    (3) 
cted  at   large   from   the 

the    proposed   district. 


(2) 


If  the  trustees  are  elecced  at  large 
throughout  the  ent:iio  proposed  district 
at  the  initial  election: 

(a)  The  one  (1)  receiving  the  most 
votes  shall  be  elected  for  a  term 
of  seven  (7)  years. 

(b)  The  one  (1)  receiving  the  second 
greatos^  nva.Looi-  of  votes  shall  be 
elected  for  a  tern  of  six  (6j  year:". 

(c)  The  one  (1)  receiving  the  third 
greatest  number  of  votes  shall  be 
elected  for  a  tern  of  five  (5)  years. 

(d)  The  one  (l)  receiving  the  fourth 
greatest  number  of  votes  shall  be 
elected  for  a  teiT.i  of  four  (4) 
years. 

(e)  The  one  (1)  receiving  the  fifth 
greatest  amount  of  votes  shall  be 
elected  for  a  tern  of  three  (3) 
years. 


H 

0 
13 
o 

o 


■151- 


DRAFT  ^^^^" 

(Section:   75-4417  continued) 

(f)  The  one  (1)  receiving  the  sixth 
greatest  ar.iount  of  votes  shall  be 
elected  for  a  tern  of  two  (2)  years • 

(g)  The  one  (l)  receiving  the  seventh 
greatest  amount  of  votes  shall  be 
elected  for  a  tern  of  one  (1)  year. 

(3)  If  the  trustees  arc  elected  in  any  manner 
other  than  at  large  throughout  the  entire 
propojed  district,  then  the  trustees 
elected  shall  deterr.iiuc  by  lot  the  term 
for  each  one  (l)  elected.   The  length  of 
the  seven  terms  shall  be  the  same  as  pro- 
vided in  subsection  (2)o 

(4)  After  tlie  initial  election,  trustees  shall 
be  elected  for  terms  of  seven  (7)  years. 

(5)  For  the  election  of  trustees,  persons 
qualified  to  vote  in  the  s.Uool  election 
of  a  comionent  cormon  school  district  are 
electors." 

.Section:   75-4419-Pg.  68  Transferred  from  School  Distriol 

Organxzation. 

'Section  1. 

(1)  Newly  elected  nenbcrs  of  the  board  of 
trustees  shall  talcc  the  oath  prescribed 
by  Article  XIX,  Section  1,  of  the 
Iiuntana  constitution. 
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(2)  TIt;  board  shall  elect  a  president,  vicc- 
presidont  and  secretary.  The  secretary 
need  not  he  a  nerAber  of  the  board. 

(3)  The  treasurer  of  the  district  is  the 
county  treasurer  of  the  county  in  which 
the  cor.uiiunity  college  is  located. 

(4)  A  majority  of  the  board  is  a  quorum 
tor  the  transaction  of  business. 
However,  no  contract  shall  be  let, 
teacher  employed  or  disr.iissed,  or 
bill  approved  unless  approved  by  a 
majority  of  ti'C  entire  board. 

(5)  Any  vacanc^'  on  the  board  shall  be 
filled  by  appointment  by  the  remaining 
members.   The  appoialee  shall  hold 
office  until  the  next  election  when 

a  trustee  s^^all  be  elected  for  the 
uncxpii-ea  cerm. 

(6)  The  board  shall  keep  a  coMmoii   seal  with 
which  to  attest  to  its  official  acts." 


co;; 
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rjection:      75-4420  — ?g,    6^-69 

''Section  1, 

(1)  After  organization,  the  qualified  voters 
shall  vote  for  trustees  on  the  first 
Saturday  in  April.   The  elections  shall 
be  held  in  the  sar.\e  nanacr  a'.d  with 
elections  being  held  in  the  component 
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common  school  districts  v;ithin  the 
boundaries  of  the  coru.iunity  college 
distiLCt, 

(2)  All  costs  of  the  election  shall  be 
borne  by  the  coninunity  college  district. 

(3)  Notice  of  an  election  shall  be  given 

by  the  board  by  publication  in  at  least 
one  (1)  newspaper  of  ^'^eneral  circulation 
in  each  county,  at  least  oace  a  week  for 
tv/o  (2)  consecutive  weeks.   The  last 
publication  shall  be  no  longer  than  one 
(1)  week  prior  to  tlic  election. 

(4)  Should  tru;;toes  be  elected  other  than  at 
large  throughout  the  eiitire  district,  then 
only  those  voters  within  the  district  from 
which  the  trustee  is  to  be  elected  shall 
cast  n'cir  ballots  for  the  trustee  fron 
that  district. 

(5)  All  candidates  shall  file  their  declara- 
tions of  candidacy  with  the  secretary  of 
the  board  of  trustees  at  least  thirty 
(30)  days  prior  to  tlie  election. 

(6)  11  .ctin:!  machines  are  not  used  in  any 
district,  then  the  board  of  trustees 
shall  have  ballots  printed  and  distri- 
buted at  the  expense  of  th.e  corui.iunity 
college  distilct. 
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(7)  The  conununity  college  district  shall 
reimburse  any  cor.u.ion  school  district 
one-half  (4)  of  the  costs  actually 
paid  to  the  judges  of  the  elections. 

(8)  The  election  judges  in  each  component 
school  district  shall  certify  to  the 
community  college  board  of  trustees  the 
niunber  of  votes  cast  for  each  candidate 
cXid  the  votes  cast  on  all  questions 
submitted  not  later  than  fifteen  (15J 
days.after  any  election. 

(9)  Aftsr  fifteen  (15)  days,  but  not  later 
than  seventeen  (17)  days  after  any 
election  a  majority  of  the  members  of 
the  board  of  trustees  shall  jointly 
tabulate  the  results,  declare  and  certify 
the  candidates  for  the  various  terms  and 
until  their  successors  have  been  elected 
^.ad  qualified.   They  shall  also  declaie 
and  certify  the  vote  on  v.ij   question 
presented. " 


section : 


t21--?g. 


69 


■■■Section  1.   The  board  of  trustees  of  a 
jv^r.- ;l -.i^ty  college  district  shall  hold  monthly 
meetings  within  the  district.   i'lie  board  may 
Iiold  special  meeting.^  -at  any  ti:'e  and  place. 
Special  meetings  may  be  called  by  the  board  or 
by  the  president  and  secretary.   The  secretary 
sliall  notify  the  members  of  all  meetiuj^.-,.   Each 


i'raiisf  Ci'i  ed  fro':i 
Organization. 


School  District 
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(Section:   75-4421  continued) 

ncmber  of  the  board  shall  receive  ten  cents  (100) 
per  mile  for  the  distance  traveled  from  his 
r^-.-'-Mf-ncc  to  tlie  meeting  and  bach  each  day  the 
trip  is  acLually  made." 

Section:   75-4422--?3.  G9  Tia:i.-.f dxiVu'.  rroi-i  School  Distrxct 

Organisati'T , 
'•Section  1. 

(1)  It  is  anla^riful  for  auy  cor.u.iuiiity  college 
district  trustee  to  liave  any  direct  or 
indirect  pecuniary  interest  in  the 
erection,  furnishing,  repairing  or 
supplying  of  any  school  building,  or 
receiv-::  any   payiiient  or  reward  for 
services  as  trustee  except  as  provided 
by  law. 

(.2)  No  board  of  trustees  shall  let  any 
contract  for  an  ai'iiount  in  excess  of 
two  tliousand  dollars  (02,000)  without 
advertising  a  call  for  bids  in  a  news- 
paper published  in  each  ^ uunty  wherein 
the  district  lies  Tor  at  least  two  (2) 
weeks.   In  all  cases  where  advertising 
is  required,  the  board  shall  award  the 
contract  to  the  lowest  responsible  bidder. 
iic.A-ever,  the  board  nay  reject  any  and  all 
bids." 
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Section:      75-4423- 


70 


COiillEirTS 

Transferred  from  School  District 
Organization , 


■Section  1. 

(1)  A  community  collcro  sliall  provide 
instruction  for  student  i esidents 
of  the  community  college  district. 
Vocational  training- shall  he  pro- 
vided in  the  trades,  inJlustries 
and  commercial  branches  and  for 
adult  eduiratioa  subject  to  the 
approval  of  the  state  board, 

(2)  The  board  of  trustees  nay  determine 
the  per  capita  cost  of  these  courses 
and  file  the  amount  with  the  state 
board,  and  on  the  approval  of  the  state 
board  charge  this  ar..ount  cr  less  to  all 
nondistrict  residents  as  tuition.   This 
tuition  may  be  different  for  nonresidents 
of  Montana. 

(3)  The  board  may  chav^c  i:    •.lent  students 
anLuntb  necessary  to  maintain  courses 
after  considering  other  funds  available.'' 


Section:   75-4424--Pg.  70 

■■Section  1,   The  board  of  trustees  of  a  comraun- 
ity  colleae  shall  hire  the  c.r_Dloyces  for  the 
college,  establish  their  responsibilities  and 
fix  their  compensation." 

■■3i!Ction  2.   The  board  of  trustees  and  teachers 
of  a  community  college  district  are  subject^to^ 
and  shall  receive  the  benefits  of  Chapter  27  of 
Titl^.  75  of  the  Revised  Codes  of  llontana,  as  amended,' 


Transferred  from  School  District 
Organization. 
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Section:   75-4428--?g.  71  Transferred  from  School  District 

OrgaLizciioiic 
■•'Section  1» 

(1)  Tho  school  board  of  any  school  district 
may  lease  or  sell  to  a  connunit}  college 
district  any  school  piopcrLy  that  is  not 
required  for  the  use  of  the  school  dis- 
trict and  which  could  be  used  to  offer 
education  beyond  grade  twelve  (12)  cr 
vocational  or  adult  education. 

(2)  Any  school  district  nay  contract  udth 

a  ccj:.:nunity  college  district  to  provide 
adult  education  courses  for  the  school 
district  or  to  exchange  teacliers." 

Section:   75-4G01--~'go  73-76  Transferred  from  School  District 

Organization. 
"Section  1. 

(1)  Tlie  school  board  of  any  county  high 
school  and  the  school  board  of  any 
school  district  rAainCaluia^  a  high  school 
arc  Icsiguatcd  as  the  school  boards  of 
the  respective  high  school  districts. 
Additional  members  r.iay  be  elected  to  a 
school  board  of  a  district  maintaining 
a  high  school.   If  a  majority  of  the 
boards  of  the  cor.ij.ion  school  district  in 
the  high  school  district  request  addi- 
tional members,  this  request  shall  be 
directed  to  the  county  superintendent. 
The  county  superintendent  shall  divide 
the  taxable  valuation  of  the  district  in 
which  the  bid;  school  is  located  by  the 
number  of  msi.ibe'-s  on  the  high  school 
board.   ia  iirst  cla';s  districts,  the 
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(Section:   75-4601  continued) 


nuiiiber  is  seven 
districts  five  ( 
districts  three 
be  divided  into 
of  the- high  scho 
result,  to  the  c 
be  the  niuaber  of 
to  be  elected, 
members  may  not 
fj  rst  and  second 
(2)  in  a  third  c 


(7),  in  second  class 
5),  and  in  third  class 
(6).      This  figure  shall 
the  renaining  valuation 
ol  district,  and  the 
losest  whole  number,  shall 

additional  board  members 
.'"OTrcver,  additional  board 
e:;ccod  four  (4)  in  a 

class  district  or  two 
lass  district. 


(2)  The  county  superintendent  shall  district 
the  territory  ot  rUe  high  school  district, 
excluding  the  comi.icu  school  district 
wherein  the  high  s::hool  is  located,  into 

a  number  of  member  nominating  districts 
equal  to  the  number  of  additional  board 
mei.ibers  to  be  elf^cted.   Zaoh  of  these 
districts  shall  iiave  one  (l)  member  on 
the  school  board  of  the  high  school. 
Any  member  elected  must  be  a  resident  .n" 
the  noiuinatiug  district  electing  him. 
Each  member  must  por>sess  the  qualifi- 
cations provided  for  in  Section  75-1601, 
R.C.M.  1947. 

(3)  The  election  for  additional  members  shall 
be  held  on  the  first  Saturday  of  April 

of  every  year  to  fill  the  expired  term-; 
of  the  additional  members .   The  term 
foj-  an  additional  member  shall  be  for 
three  (3)  years  after  the  first  election 
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(Section:   75-4601  ccnti-iued) 

(4)  After  lii  e  first  election,  the  elected 
members  shall  cast  lots  to  determine 
the  term  each  shall  serve. 

(a)  If  there  is  one  (l)  additional 
member,  he  shall  hold  office  for 
three  (3)  years. 

(b)  If  there  arc  tiro  (2)  additional 
mcrubers,  o,ie  (l)  shall  hold 
office  for  three  (3)  j'-ears 

an  J  one  (1)  for  'JV70  (2)  years. 

(c)  If  there  three  (3)  additional 
members,  one  (1;  shall  hold 
office  for  -i'lrso  (3)  years, 
one  (1)  for  two  (2)  yea is,  and 
one  (l)  for  one  (l)  year. 

(d)  If  there  are  foui^  (4)  addi- 
tional members,  tv.'O  (2)  shall 
hold  office  for  three  (3) 
years,  one  (1)  for  two  (2)  years, 
and   one  (l)  for  one  (l)  31.  ir. 

(5)  .The  'M-ocodure  for  calling  and  holding 
elections  and  for  the  ass'ir.iption  of 
office,  for  the  school  district  wherein 
the  high  school  is  located  shall  also 
govern  the  election  of  additional  members. 
After  election,  the  addition,!  members 
shall  participate  on  an  equal  basis  \ri.th 
other  board  members  in  all  business  per- 
taining to  the  high  school  and  are 
entitled  tc  vote  on  the  selection  of  the 
district  superintendent. 
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(Section:      75-4601    continued) 


(6) 


Any  ten  (lO)  qualified  electors  of  a 
member  nominating  district  may  file  a 
nomination  of  any  qualified  person  to 
be  a  candidate  for  an  additional  member 
of  the  school  board.   This  shall  be 
filed  with  the  district  clerk  of  the 
school  district  at  least  twenty  (20) 
days  preceding  the  election. 

(7)  Ballots  for  the  election  of  an  additional 
member  of  the  school  board  shall  be  the 
same  as  for  the  election  of  other  members 
except  the  ballots  shall  clearly  indicate 
the  nominating  district  from  which  each 
noniin.'c  is  a  candidate. 


(8)  Any  qualified  elector  of  a  nominating 
district,  excluding  the  district  where 
the  high  school  is  located,  may  vote  for 
the  additional  luember  from  his  district 
who  has  been  nominated. 

(9)  A  vacancy  in  tlie  office  ~r    additional 
trustee  shall  be  filled  ly  appointment 
of  the  county  superintendent,  but 
sub.iect  to  confirnation  by  a  majority  of 
the  remaining  members  of  the  board 
including  other  additional  members.   An 
ai'pointee  shall  hold  office  until  the 
next  annual  election  v.'hen  another  member 
from  the  same  nominating  district  shall 
be  elected  for  the  unexpii-ed  term. 


H 

o 
a 
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(Section:   75-4601  continued) 

(10)  To  effectuate  this  section,  the  school 
board  of  any  high  school  disti'ict  is 
authorized  ; 

(a)  To  undertake  construction,  improve- 
ment or  repair  of  buildings; 

(b)  To  purchase  necessary  land  for  this 
construction; 

(c)  To  furnish  and  equip  the  buildings; 

(d)  To  accept  grants  from  the  United   -  ,., 
States  govenment  to  aid  in  this       ... 
program,  . 

These  programs  may  be  cormenced  by 

resolution  of  the  high  school  district 

board  or  by  pec-tion  of  thirty  percent 

(30%)  of  the  qualified  electors  of  the 

high  school  district.   After  presentation 

of  the  petition  to  the  high- school  district 

board,  the  board  shall  have  the  request 

contained  in  the  petition  submitted  to 

a  vote  in  uUe  high  school  district  with-!!! 

sixty  (60)  dayso  ,     , 

''11)  If  a  school  is  necessarily  moved  to  a 
different  site  ia  aaothcr  common  schooJ 
district  within  the  high  school  district 
due  to  destruction  of  the  building  by 
an  act  of  God,  the  school  board  members 
shall  continue  in  office  for  only  one  (l1  ■' 

year  unless  the  school  site  is  returned 
to  the  original  district-- 
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Section:      75-2401  — ?go    1 

'•Section  1.  ,.    .       ^  ''•  ' 

(1)  Unless  the  board  of  a  district  or  ol  ; 
a  county  high  school  gives"  a  teacher 

or  principal  notice  before  April  2  that 

his  services  mil  not  be  required  for 

the  next  year,  he  shall  be  considered 

elected  each  year  at  the  same  salary  1 

after  he  is  elected  for  the  fourth  j 

consecutive  year.  | 

(2)  If  requested  by  the  principal  or  teacher, 
the  board  must  state  the  specific  reason 

or  reasons  for  the  failure  of  re-employ-  i 

ment  in  the  ^vritten  notice  of  non-re-  i 
election.   If  he  desires  a  hearing  and 
reconsideration  of  dismissal,  he  shall 
submit  the  request  in  v^riting  to  the 

board  of  the  district  before  the  eleventh  ; 

day  after  receipt  of  notice  of  dismissal.  j, 

The  board  must  hold  a  hearing  and  recon-  y 

sider  its  action  before  the  eleventh  j 

day  after  the  receipt  of  the  request.  j 

(3)  Before  the  twenty-first  day  after  the 
notice  of  re-election,  a  principal  or 
teacher  shall  notify  the  board  of  his 
acceptance.  Failure  to  notify  the 
board  shall  be  conclusive  evidence  of 
nonacceptance. '• 


DRAFT 
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(Section:   75-2401  continued) 

•Section  1. 

(1)  If  a  teacher  has  attained  sixty-five 
(65)  years  of  age  or  if  he  mil  attain 
sixty-five  (65)  years  of  age  before 
the  follomng  September  1,  the  board 
of  a  district  may  terminate  his 
services  for  tlie  next  year.   Notice 

of  the  termination  must  be  given 
before  April  1, 

(2)  The  board  of  a  district  may  continue  the 
emplojonent  of  a  teacher  until  he  has 
attained  seventy  (70)  years  of  age." 


Section:   75-2411--Pg.  4 

■'Section  1. 

(1)  V/hen  a  teacher  is  dis 
expiration  of  a  v/ritt 
him  and  the  school  bo 
to  the  county  supcrin 
dismissed  for  alleged 
ness,  incompetence,  o 
rules.  If  the  county 
finds  that  removal  vra 
good  cause,  he  must  b 
shall  be  entitled  to 
the  time  lost  during 
the  appeal. 


missed  before  the 
en  contract  between 
ard,  he  may  appeal 
tendent.   He  may  be 

inii'iorality,  unfit- 
r  violation  of 

superintendent 
s  made  without 
e  reinstated.   ile 
compensation  for 
the  pending  of 


(2)  Any  appeal  from  the  decision  of  the 

county  superintendent  concerning  the 

dismissal  shall  be  made  under 

Section  75-1518. 

-2- 


Eastman  v.  School  District  No.  1, 
120  M.  63,  SO,  180  P.  2d  472  (19^ 
contains  tlie  following  language: 
"The  rule  is  well  settled  in  this 
jurisdiction  that  resort  may  not 
be  had  to  the  courts  until  adequj 
remedies  by  administrative  boardj 
have  first  been  exhausted.'' 
Subsection  2  has  been  added  to  t\ 
section  to  incorporate  this  rulir 
Subsection  3  added  as  a  result  of 
Howard  v.  Ireland,  114  M.  488,  5C 
138  P.  2d  569, 
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(Section:   75-2411  continued) 

(3)  This  section  does  not  apply  to  district 
superintendents." 

Section:   75-2402--Pgo  2  Original  stated  teachers  shall  hold 

students  accountable.   "Teachers'' 
'■Section  1.   School  authorities  shall  changed  to  ■•school  authorities"  to 

hold  students  accountable  for  disorderly  conduct  conform  to  ?.eport  and  Official 
in  school,  on  the  way  to  or  iron  school,  or       Opinions  of  the  Attorney  General, 
during  intermission  or  recess.   I'upils  may  be     Vol.  27,  Opinion  No.  19. 
suspended  for  good  cause,   in  school  districts 
\;hich  employ  a  superintendent  or  principal, 
suspension  shall  be  vested  in  them  under  the 
rules  of  the  school  board.   If  there  is  no 
superintendent  or  principal,  suspension  shall 
be  vested  in  the  teacher.   Suspension  shall  be 
reported  to  the  school  board  as  soon  as 
practicable  for  their  decision.'' 

Section:   75-2403--Pg,  2 

''Section  1.   In  school,  teachers  shall 
enforce  rules  prescribed.   If  a  teacher 
refuses  or  neglects  to  comply  v.dth  the 
rules,  the  school  board  may  vathhold 
salary  warrants  due  until  the  teacher  complies. 

Teachers  shall  keep  a  daily  register  upon  blanks 

prepared  by  the  state  superintendent.   Until  a 

school  board  receives  a  certificate  from  the  clerk 

that  the  register  has  been  properly  kept,  the  ■:., 

summaries  made,  and  the  statistics  entered,  or 

unless  they  make  the  finding,  the  board  shall  not 

draw  a  warrant  for  the  teacher's  salary  for  the 

last  month  of  his  services.'-  "•^~ 


D7JVFT  COluElTS 

Section:   75-2404--?g.  2 

'■•Section  1=  Task  Force  suggests  that  statist, 

(1)  Before  July  11,  every  teacher  employed  renorts  be  nade  to  the  county  su] 
in  a  public  school  shall  make  a  report  intendent  10  days  after  close  of 
to  the  county  superintendent  in  the  way  school  tern  and  that  subsection 
prescribed  by  the  state  superintendent.  be  applied  to  superintendents  an^ 
A  copy  shall  be  given  to  the  district  principals  in  addition  to  teache 
clerk.   A  teacher  v;ho  ends  any  school 

term  before  the  close  of  the  school  year 
shall  make  a  report  to  the  county  super- 
intendent immediately  after  the  end  of 
the  term.   Any  teacher  v;ho  is  teaching 
at  the  close  of  the  school  year  shall 
include  in  his  annual  report  all 
statistics  from  the  school  register  for 
the  entire  school  year  vathout  regard 
to  a  previous  report  for  part  of  the 
year.   Teachers  shall  make  additional 
reports  required  by  the  state  super- 
intendent. 

(2)  No  school  board  may  draw  an  order  or 
warrant  for  the  salary  of  a  teacher  for 
the  last  month  of  his  services  until  the 
required  reports  have  been  made  and 
received. 

(3)  In  all  schools  acting  under  the  direction 
of  a  city  superintendent,  teachers  shall  be 
required  to  report  to  hin.   The  report  of 
the  superintendent  shall  be  accepted  by  the 
county  superintendent  and  by  the  school 
board  in  lieu  of  tlie  teachers'  reports. 

If  there  is  no  city  superintendent,  the 

report  of  the  principal  shall  be  accepted 

in  lieu  of  the  teachers'  reports." 
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Section:   75-2405--Pg„  3 

■■'Section  1,   Teachers  shall  teach  students: 

(1)  principles  of  morality,  truth,  justice, 
and  patriotism; 

(2)  to  avoid  idleness,  profanity,  and 
falsehood; 

principles  of  free  goveriment; 
rights,  duties,  and  dignity  of 
American  -citizenship « •■ 


\l] 


rjection:   75-2406--:-go  3 

"Section  1.      A   teacher  shall  take  care  of 
school  grounds,  buildings,  furniture, 
apparatus,  books,  and  supplies.'' 

Section:   75-2407--?g.  3 

"Section  1=   If  it  is  necessary  to  inflict 
corporal  punishment  on  a  student  in  the  public 
schools,  the  punishment  shall  be  inflicted 

A;ithout  undue  anger.   The  persoii  inflicting  che  .. 

punishment  must  have  at  least  one  witness  aAo 
may  be  either  the  principal  or  another  teacher. 
Unless  there  is  open  and  flagrant  defiance  of 
the  teacher  or  the  authority  of  the  school, 
corporal  punisliment  may  only  be  inflicted  after 
notice  to  the  parent  or  guardian,'' 

Section:   75-2408--Pgo  '!•  Incorporates  Section  75-2409, 

"Section  1.   If  a  person: 
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(.Section:   75-2408  continued) 

I 

(1)  insults  or  abuses  a  teacher  in  school 
or  on  the  school  grounds;  or 

(2)  v;illfully  disturbs  a  ^Hiblic  school  or 
public  school  Faceting, 

he  is  guilty  of  a  misdeneanor.   If  convicted, 
ho  shall  be  fined  not  less  than  ten  dollars 
(vlO)  nor  more  than  one  hundred  dollars  ($100). '■ 

Jection:   75-2409--?go  4  Combined  with  Section  75-2403. 

Section:   75-2410--?g.  4 

■■'Section  1.   A  teacher  v;ho  maltreats  or  abuses 
a  pupil  by  inflicting  undue  or  severe  punish- 
ment is  guilty  of  a  raisdemeanor.   If  convicted,  --'  '     '   ; 
he  shall  be  fined  not  more  than  one  hundred 
dollars  ($100)," 

Section:   75-2411--?go  4   .  Helocated,  see  pg.  2,  above. 

Section:   75-2501--?g.  5A  '    "     ■ 

•'Section  1.   No  person  is  eligible  to  teach  in     :    : 
a  public  school  unless  granted  a  certificate  by 
the  state  superintendent,   A  i^erson  who  is  not 
a  citizen  of  the  UniLed  States  may  not  be  granted 
a  certificate  to  teach  in  the  public  schools  of 
iloitana  unless  the  state  superintendent:  .      ■ 
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(Section:  75-2501  continued) 

(1)  annually  approves  his  cnnloyment  in  a 
public  school,  public  junior  college, 

or  unit  of  the  ilontana  university  system  -,  .  .  . 

as  an  exchange  teacher  from  a  foreign 

country  or  for  special  instruction,  study  '    •..•' 

or  research;  or  ,.    ■-..•■  ; 

(2)  in  accordance  vn.th  Section  75-2516  and  '  -:  , 

a  request  from  the  school  board,  issues  .  '  ."  ■ 

him  a  Class  5  provisional  certificate." 

1 
■'Section  2.   No  person  may  teach  in  a  public 
school  or  receive  a  teacher's  certificate  who: 

(1)  is  not  eighteen  (IG)  years  old  or  older; 

(2)  has  not  presented  a  satisfactory  health  • . -  j 
certificate  from  a  reputable  physician  ij 
to  the  certification  authorityo''  1 

■■•'Section  3.   Before  the  sixty-first  day  after 
a  teacher  begins  his  services,  he  must  register 

his  certificate  x>rith  the  county  superintendent.  r  ■;         '  ijl 

A  teacher  who  does  not  register  his  certificate  i 

v;ithin  this  period  ^ri.11  not  be  paid  for  services  j 

rendered  after  the  period  has  expired."  ''■ 

Section:   75-2506--?g.  6  :      : 

'■'Section  1. 

(1)  The  state  board  may  revolie  a  teacher's 

certificate :  .  ■.; 
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(a)  for  any  cause  ^/hicli  would 

have  authorised  refusal  to  grant 
it;  or 

(b)  for  incompetence,  inmiorality,  in- 
temnerance,  physical  inability, 
crime,  or  refusal  to  perform  duty. 

(2)  Before  a  certificate  is  revoked: 

(a)  the  state  superintendent  shall 
have  the  teacher  served  with  a 
written  statement  of  the  charges 
against  him; 

(b)  the  teacher  shall  be  given  an 
opportunity  to  be  heard  before 
the  state  boardc'" 

■■•Section  2.  If  a  teacher  v/ho  enters  into  a 
contract  with  the  school  board  fails  to  comply 
with  its  terms,  he  shall  bo  guilty  of  unpro- 
fessional conduct  unless: 

(1)  the  school  board  consents  in  writing  to 
the  violation  of  the  contract;  or 

(2)  the  state  board  finds  good  cause  for 
the  violation. 

After  receiving  notice  of  the  conduct  and 
investigating  the  circiuustances,  the  state 
board  may  suspend  the  teacher's  certificate 
for  the  remainder  of  the  year  or  the  next 
year  or  botho   After  a  second  serious  contract 
violation  by  the  sane  teacher,  the  state  board 
may  revoke  the  teacher's  certificate." 
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Section:   75-2511--Pgo  7 


co;:;:sJTS 


Incorporates  Section  75-2512. 


'•Section  1. 

(1)  In  accordance  witli  policies  recommended 
by  the  state  superintendent,  the  state 
board  shall  adopt  rules  for  the  issuance 
of  teacher's  certificates o 


(2)  The  state  superintendent  shall  issue 
teacher's  certificates  in  accordance 
vd-th  rules  and  regulations  adopted  by 
the  state  board  of  education.'' 


Section:   75-2512- 


Combined  with  Section  75-2511, 


Section:   75-2513--Pg.  7 

"Section  1.   For  purposes  of  certification, 
"teacher"  means  any  person  employed  in  a  public 
school  as  a  member  of  the  instructional, 
supervisory,  and  administrative  staff  such  as 
teacher,  librarian,  supervisor,  principal, 
and  superintendent." 


Section:      75-2514- 


To   be   repealed  , on  recommendation   of 
Task  Force. 
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Section:      75-2515--Pg.    8 

I   -■  •  * 
"Section  1.   In  accordance  with  rules  adopted 
by  the  state  board,  the  state  superintendent 
r.iay  issue  teacher's  certificates  to  persons 
who  complete  teacher's  education  courses  of 
study  equivalent  to  those  required  by  any  unit 
of  the  Montana  university  system;  complete  a    .  •  '  ;  . 
diploma  or  degree  in  teacher  education  from        ■ 
any  accredited  institution  of  equivalent  rank  ■  ..  <, . 

and  standing  with  any  unit  of  the  Montana 
university  system." 

Section:   75-2516--?g,  8-9 

'■'Section  1.   The  classes  of  teachers'  certifi- 
cates are  as: 

(1)  Class  1.   The  professional  certificate  -     ' 
may  be  issued  to  applicants  who  have 

completed  a  teacher  education  program 
which  includes  a  bachelor's  degree  and 
at  least  one  (1)  additional  year  of  study.        •  . 
The  degree  and  additional  study  must  ... 

be  taken  at  a  Montana  university  system 
unit  or  equivalent  institution  under 
Section  75-2515.   A  professional  certi- 
ficate may  be  endorsed  for  elementary 
or  secondary  instruction  or  Ij/^h  and 
for  specified  subject  field. 

(2)  Class  2.   The  standard  certificate  may 

be  issued  to  applicants  who  have  completed 
a  four-yeax"  ueacher  education  program  and 
have  been  awarded  a  bachelor's  degree  by 
a  Montana  university  system  unit  or  an 
equivalent  institution  under  Section  75-2515. 
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(Section:   75-2516  continued) 

A  standard  certificate  may  be  endorsed 
for  elementary  or  secondary  instruction 
or  both  and  for  specified  subject  fields. 

(3)  Class  3.   A  person  shall  be  qualified  to 
be  a  superintendent,  principal  or  super- 
visor who  holds  a  certificate  qualifying 
him  to  teach  in  the  school  and  who  has 
other  qualifications  including  special 
preparation  and  experience.   The  qualifi- 
cations to  be  superintendent,  principal 
or  supervisor  shall  be  in  the  form  of  an 
endorsement  on  a  standard  or  professional 
certificate.   Contracts  ^jlth  principals, 
supervisors  or  superintendents  are  not 
valid  unless  the  person  holds  the  required 
certificate . 

(4)  Class  4.   The  state  superintendent  may 
issue  special  certificates  to  vocational, 
recreational,  and  adult  education  teachers 
who  present  qualifications  of  training  and 
experience  which  meet  the  requirements  of 
the  United  States  office  ot  education  or 
the  special  needs  of  the  vocational, 
recreational,  and  adult  education  fields. 

(5)  Class  5.   The  provisional  certificate  may 
be  issued  to  applicants  wlio  provide  suffi- 
cient evidence  to  the  state  board  of 
intent  tc  qua^-ify  for  the  professional  or 
standard  certificate.   Applicants  must 
also  complete  the  follorang  at  a  Montana 
university  system  unit  or  equivalent 
institution  under  Section  75-2515: 
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(a)  For  an  elementary  endorsement 
applicants  raust  complete  at  least 
two  (2)  years  in  a  teacher  educa- 
tion program  before  September  1, 
1966,  and  must  submit  application 
for  initial  certification  before 
January  1,  1967=   After  December 
31,  1966,  applicants  must  complete 
a  four-year  college  program  or  its 
equivalent  and  hold  a  bachelor's 
degree. 

(b)  For  a  secondary  endorsement 
applicants  must  complete  a  four- 
year  college  progrciTA  or  its 
equivalent  and  hold  a  bachelor's 
degree.   The  certificate  may  also 
be  endorsed  for  specified  subiect 
fields  =  ■' 

■'Section  2.   For  the  purposes  of  teacher 
certification,  "year''  means  a  period  which  is 
recognized  as  an  academic  year  by  a  Montana 
university  system  unit  or  equivalent  institution.- 

Section:   75-2518--Pg.  10  -      -  ,         1:^ 

'■'Section   1,  • 

(1)    Provisions   of   Sections   75-2511    through 
75-2521   shall  not   affect   the   validity 
of    a   teaciiei's    certificate   in  force   on 
July  1,    1959.  .      ;  . 
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(2)  The  holder  of  an  elementary  school 
standard  certificate  in  force  on  July 
1,  1959  is  eligible  for  renewal  of 

the  certificate  in  accordance  with  rules 
adopted  by  the  state  board  until  he 
qualifies  for  the  standard  certificate. 

(3)  The  holder  of  a  provisional  certificate 
issued  before  January  1,  1967  is  eligible 
for  renewal  of  the  certificate  in  accord- 
ance with  rules  adopted  by  the  state 
board  until  the  holder  qualifies  for 

the  standard  certificate.  •• 


COiC-IENTS 


Section; 


75-2519--Pg.  10 


To  be  repealed  on  reconunendation 
of  Task  Force. 


Section:   75-2520--?g.  10 

"Section  1.   All  certificates  shall  bear  the 
date  of  issue.   Emergency  authorization  to  teach 
is  valid  for  one  (l)  year.   A  provisional  certi- 
ficate is  valid  for  two  (2)  years.   All  other 
certificates  shall  expire  after  the  first  issue 
five  (5)  years  from  July  1  preceding  the  date 
of  issue,  and  may  be  renewed  for  periods  of  not 
more  than  five  (5)  years  in  accordance  with 
rules  adopted  by  the  state  board." 
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Section:      75-2521--Pg.    11 


'Section  1.   The  fee  for  issuance,  renewal,  or 
extension  of  a  certificate  is  tv70  dollars  ($2) 
for  each  year  the  certificate  is  in  force. 
Fees  shall  be  paid  to  the  state  superintendent 
who  shall  deposit  them  in  the  state  general 


fund. ' 


Section:   75-2522--Pg.  11 

'•■Section  1=   When  regularly  certified  teachers 
cannot  be  obtained,  the  state  superintendent 
may  issue  emergency  authorization  to  any  person 
v/ho  previously  held  a  valid  certificate  or  who 
meets  standards  of  preparation  prescribed  by 
the  state  board.   Emergency  authorization  shall 
be  given  in  accordance  with  rules  adopted  by 
the  state  for  the  emergency.   The  authorization 
shall  specify  the  grades  or  subjects  or  fields 
in  wiiich  the  person  is  authorized  to  teach. 
Emergency  authorizations  are  valid  for  one  (1) 
year  and  may  be  renev/ed  only  as  prescribed  by 
rules  adopted  by  the  state  board.'' 

Section:   75-3001--Pg.  36 

•■Section  1.   Every  child  eight  (8)  years  of  age 
or  older,  but  under  fourteen  (14)  years  of  age, 
and  every  child  fourteen  (14)  vears  of  age,  or 
older,  but  under  seventeen  (17)  years  of  age  who 
is  unable  to  rea^l  a/.»l  v/rite  the  English  language, 
or  not  engaged  in  some  regular  employment,  and 
\\dio  is  an  habitual  truant  fror.'.  school,  or  while 
in  attendance  in  any  public,  private,  or  parochial 
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(Section:   75-3001  continued) 

school,  is  incorrigible,  vicious,  or  immoral  in 
conduct,  or  habitually  wanders  about  the  streets 
in  public  places  during  school  hours,  having  no 
business  or  la\^ul  occupation,  shall  be  deemed 
a  juvenile  disorderly  person. '■ 

Section:   75-3002--?go  36 

'•Section  1.   If  a  parent,  guardian  or  other 
person  in  charge  of  a  child  proves  unable  to 
cause  the  child  to  attend  school,  the  truant 
officer  shall  make  complaint  that  the  child  is 
a  juvenile  disorderly  person.   If  the  complaint 
is  made  before  any  mayor,  justice  of  the  peace, 
or  police  judge,  it  shall  be  certified  to  the 
district  court  in  and  for  the  county  in  which 
the  child  resides  or  to  a  judge  of  the  district 
court.   The  district  court,  or  judge  thereof, 
shall  hear  the  complaint  and  if  it  is  determined 
that  the  child  is  a  juvenile  disorderly  person, 
he  shall  be  committed  by  the  court,  or  the  judge 
thereof,  to  the  state  vocational  school  for  girls, 
state  industrial  school,  or  other  department  of 
institutions  juvenile  facility." 

Section:   75-2701--?g.  12 

"Section  1.   As  used  in  this  chapter,  unless 
the  context  cleaia.y  xndicatcs  otherwise: 

(1)  "Retirement  syster.v  neans  tlie  teachers' 
retirement  system  of  the  state  of  Montana. 
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(2)  "Retirement  board'^  means  the  retirement 
board  of  the  teachers'  retirement  system 
of  the  state  of  Kontana. 

(3)  "Employer"  means  the  state  of  Montana 
or  the  school  board  ox  any  school  dis- 
trict employing  teachers  subject  to  the 
provisions  of  this  chapter  or  other_ 
agency  of  or  vathin  the  state  by  which 
the  teacher  is  paid. 

(A)  "Teacher"  means  any  teacher  in  the  public 
elementary  and  high  schools  in  the  state, 
and  the  Montana  university  system 
including:  .    ,     ,  ,  . 

(a)  kindergarten  teachers  in  the  public 

schools,  ,   .   , 

(b)  any  school  librarian  or  physical 
training  teacher,  principal,  vice- 
principal,  -supervisor,  superintendent, 
county"  superintendent  of  schools, 

and  any  other  r.ieraber  of  the  teaching 
or  professional  staff  of  any  public 
elementary  or  high  school  of  this 
state,  and 

(c)  any  administrative  officer  or  member 
of  the  instructional  or  scientific 
staff  of  the  university  of  Montana, 

(d)  The  word  •■teacher"  shall  also  include  .    . 

any  person  employed  m  the  office  or 
bv  the  state  superintendent  who  per- 
fori.s  ^ucies  pertaining  to  instruc- 
tional services,   iio  person  is  a   ^ 
teacher  who  is' not  so  employee  lor  lULi- 
time  outside  vacation  periods.   m  _-^^_ 
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(Section:   75-2701  continued) 

all  cases  of  doubt,  the  retirement 

board  shall  deterr.iine  whether  any 

person  is  a  teacher  as  defined  by 

this  subsection.  ,ji 

(5)  "Member"  means  any  person  included  in  jjj 

the  membership  of  the  system  as  provided 
in  Section  75-2704o 

(5)  "Service"  means  service  as  a  teacher  as  i 

described  in  subsection  (4)  of  this 
section  and  paid  for  by  an  employer 
described  in  svibsection  (3)  of  this 
section.  ^ 

(7)  "Prior  service-'  means  service  as  a  -^i 
teacher  or  in  a  siiiilar  capacity  outside  '^V 
of  the  state,  rendered  prior  to  the  date 

of  establishment  of  the  system,  and  in 

case  of  teachers  in  the  ilontana  university  is 

system,  rendered  prior  to  September  1,  1939,  |i 

for  which  credit  is  allowed  under  Section  i: 

75-2705,   However,  any  teacher  mustered  j 

into  or  serving  in  the  military  forces  of  . 

the  United  States  government  during  a 
period  of  war  shall  receive  prior  service 
credit  for  that  period  of  service. 

(8)  "Membership  service-  means  service  as  a        . 
teacher  rendered  vdiilc  a  member  of  the 
retirement  ^j'-s*:eM. 
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(9)  "Creditable  service-'  neans  prior  service 
plus  membership  service  as  provided  in 
Section  75-2705. 

(10)  "Beneficiary  means  any  person  receiving 
a  pension,  annuity,  retirement  allowance, 
or  other  benefit  provided  by  this  chapter. 

(11)  "Regular  interest'-  means  interest  at  four 
percent  {A%)   per  annim  compounded  annually, 
or  at  a  rate  set  by  the  retirement  board 
in  accordance  with  subsection  (2)  of 
Section  75-2708. 

(12)  "Accumulated  contribution--  means  the  sum 
of  all  the  amounts  deducted  from  the 
compensation  of  a  member  or  paid  by  a 
member  as  provided  in  Section  75-2705 
and  75-2709,  and  credited  to  his 
individual  account  in  the  annuity  savings 

'■'s  fund,  together  vdth  interest.   Regular 

interest  shall  be  computed  and  allowed 
to  provide  a  benefit  at  the  time  of  re- 
tirement.  Interest  at  the  rate  of  three- 
fourths  (3/4)  the  regular  rate  shall  be 
computed  and  credited  to  the  pension 
accumulation  fund  \;hen  v/ithdra^m  for  any 
other  purpose  after  July  1,  1945. 

(13)  "Earnable  compensation'-  r.eans  the  full 
rate  of  comnensaiTion  that  would  be 
payable  to  a  teacher  if  he  worked  the 
full  normal  vrorkinrj  time  except  that 
any  compensation  in  excess  of  seven 
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thousand   dollars    (07.OOO)   per  annum. 
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shall  not  be  used  for  tlie  purpose  of  this 
system.   However,  any  teacher  who  received 
compensation  in  excess  of- five  thousand 
seven  hundred  dollars  (^5,700)  per  annum 
after  July  1,  1961,  may  use  that  salary 
or  a  portion  of  it  not  in  excess  of  seven 
thousand  dollars  (^7,000)  as  a  basis  of 
compensation  for  the  purpose  of  this 
system  if: 

(a)  he  contributes  five  percent  (5')  of 
the  excess  of  that  salary  after 
July  1,  1961,  over  five  thousand 
seven  hundred  dollars  ($5,700)  and 
not  exceeding  seven  thousand  dollars 
($7,000)  to  his  individual  account 
in  the  annuity  savings  fund; 

(b)  he  contributes  three  and  one -half 
percent  (3^%)    of  the  excess  of  his 
salary  after  July  1,  1951,  over  five 
thousand  seven  hundred  dollars 
($5,700)  and  less  than  seven  thousand 
dollars  ($7,000),  to  the  pension 
accumulation  fund.   If  compensation 
includes  maintenance,  the  retirement 
board  shall  fix  a  value  of  that 

part  of  the  cor.ipensation  not  paid  in 
money. 

(l4)"Average  final  compensation''  means  the 

average  ?"'^v.a'.  cor.ipensation  on  which  the 
five  percent  (5>j)  contribution  has  been 
made  by  a  member  during  any  three  con- 
secutive years  as  a  teacher. 
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(15)  "Medical  board"  means  the  board  of 
physicians  provided  for  in  Section 
75-2703. 

(16)  "Annuity"  means  payr.ients  for  life  derived 
from  the  accumulated  contributions  of  a 
member  as  provided  in  this  chapter.   All 
annuities  shall  be  paid  in  equal  monthly 
installments . 

(17)  ''Pension"  means  pay-ients  for  life  derived 
from  money  provided  by  the  employer.   All 
pensions  shall  be  paid  in  equal  monthly 
installments .. 

(18)  "Retirement  allov/ance-  means  the  annuity 
plus  the  pension. 

(19)  "Annuity  reserve"  means  the  present  value 
of  all  pajTnents  to   be  made  on  account  of 
a  member's  annuity  granted  under  the 
provisions  of  this  chapter,  computed  upon 
the  basis  of  mortality  tables  adopted  by 
the  retirement  board  at  regular  interest. 

(20)  "Pension  reserve''  means  the  present  value 
of  all  payments  to  be  made  on  account  of 
a  pension  granted  under  the  provisions 

of  this  chapter  computed  on  the  basis  of 
mortality  tables  adopted  by  the  retirement 
board  i-fit^   re^i'lar  interest. 

(21)  "Actuarial  equivaleiit-  means  a  benefit  of 
equal  value  wiien  computed  upon  the  basis 
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■  of  mortality  tables  adopted  by  the 
retirement  board  and  regular  interest. 

(22)  "Former  retirement  systera'-  means  the 
retirement  system  established  under 
Sections  1113  to  1132  inclusive, 
R.C.M.,  1935.'' 


Section: 

75- 

-2702--? 

g» 

15 

'•Section 

1. 

There 

is 

a  teache 

rs' 

retirement 

system  kno^m 

as    'The 

Teachers' 

r^etirement 

Dates  when  system  began  and  state 
contributions  began  are  unnecessary 
and  have  been  deleted  on  recommendation 
of  the  Task  Force. 


System  of  the  State  of  ilontana'.   The  retire- 
r.ient  system  has  the  pov/ers  of  a  corporation 
necessary  to  carry  out  provisions  of  this 
chapter. " 


Section:   75-2703--Pg.  15 

••Section  1. 

(1)  The  retirement  board  consists  of: 

(a)  the  state  superintendent; 

(b)  two  (2)  persons  fron  the  teaching 
profession  appointed  by  the  governor; 

(c)  two  (2)  persons  representing  the 
public  appointed  by  the  governor. 

(2)  The  term  of  appointed  ner.ibers  is  four  (4) 
years.   Membprs  appointed  under  subsection 
(l)(b)  shall  be  r.icnbcris  of  the  retirement 
system  and  knov/n  as'teachcr  members.   An 
appointment  to  replace  a  member  whose  term 
has  expired  is  for  four  (4)  years.   An 
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appointment  to  replace  a  nember  whose 
term  has  not  expired  is  for  the  remainder 
of  the  term. 

(3)  Each  member  of  the  retirement  board  shall 
take  and  subscribe  the  oath  prescribed 

by  Article  XIX,  Section  1  of  the  Montana 
constitution.   The  oath  shall  be  filed 
with  the  secretary  of  state. 

(4)  This  act  shall  not  affect  terms  of  appointed 
members  holding  office  on  its  effective 
date." 

"Section  2.   Each  appointed  member  of  the  retire- 
ment board  shall  receive  ten  dollars  (510)  for 
each  day  spent  in  the  performance  of  his  duties 
and  his  actual  and  necessary  traveling  expenses. 
A  member's  per  diem  shall  not  exceed  one  hundred 
dollars  ($100)  in  any  year.   Payr.ients  shall  be  - 

made  quarterly  from  the  expense  fund." 


"Section  3. 

(1)  The  retirement  board  shall: 

elect  from  its  ncnbership  a  chairman; 
appoint  a  secretary  who  may  or  may 
not  be  a  member. 


(2)  The  attorney  general  is  legal  advisor  to 
the  board. 

(3)  A  majority  of  the  board  is  a  quorum  for 
transaction  of  business.'" 
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••'Section  4.      The    retirerAent  board   shall: 

(1)  administer  the  retirer.ient  system; 

(2)  adopt  necessary  rules  for  administration  '| 
of  the  retirement  system;  .'.• 

(3)  perform  all  duties  required  by  this  , 
chapter;                                                                     J 

(4)  keep  data  necessary  for  actuarial 
valuation  of  funds  of  tlie  retirement 
system  and  for  checkin^^  the  experience 
of  the  system; 

(5)  keep  a  record  of  all  its  proceedings 

which  is  open  to  public  inspection;  . 

(6)  publish  a  biennial  report  before 
January  1  of  each  odd  niu-Abered  year 
showing  fiscal  transactions  for  the 
two  (2)  years  ending  on  the  preceding 
June  30.   The  report  shall  show  in 
detail  the  arAoiuit  of  accumulated  cash 
and  securities  and  the  last  balance 
sheet  including  the  financial  condition 
by  means  of  actuarial  valuation  of 
assets  and  liabilities.   llie  report 
shall  be  given  to  the  governor,  heads 
of  various  state  atj,encics,  and  the 
legislative  aase.v-bly. 

(7)  designate  an  actuary  v;ho  is  technical 
advisor  to  the  board; 
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(8)  have  tlie  power  to  employ  technical  and 
administrative  employees  and  compensate 
them  for  their  services; 

(9)  incur  and  pay  all  expenses  necessary  for 
the  operation  of  the  system.'' 

■•Section  5.   As  soon  after  the  establishment     '.  ' 
of  the  system  as  the  board  r.iay  deem  it  necessary, 
it  shall  with  the  assistance  of  its  actuary  make 
an  investigation  of  the  uortality,  service,  and 
compensation  experience  of  the  members  of  the 
system,  for  the  purpose  of  deteiT.iining  the  proper 
mortality  and  service  tables  to  be  prepared  a;id 
submitted  to  the  retireneut  board  for  adoption. 
On  the  basis  of  this  investigation  the  retirement 
board  shall  adopt  tables  and  rates  required  by  ■ 

Section  75-2708." 

"Section  6. 

(1)  It  is  the  duty  of  the  retirement  board 
to  adopt  for  the  retirement  system 
mortality,  service,  and  other  necessary 
tables,  and  to  certify  the  rates  of 
contribution  payable  by  the  state  as 
hereinafter  provided.   As  an  aid  to  the  : 
board  in  certifying  the  annual  rates  of 
payments  to  be  made  by  the  state  it 
shall  have  prepared  by  an  actuary  an 
annual  valuation  of  the  assets  and       ...  .  ".  ... 
liabilitie.s  of  the  funds  of  the  system. 
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(2j  In  the  year  1940  and  at  least  once  in 
each  succeeding  five-year  period,  the 
actuary  shall  make  an  actuarial  investi- 
gation of  the  mortality,  service  and 
compensation  experience  of  the  members 
and  beneficiaries  of  the  retirement 
system,  and  shall  ma!:e  a  valuation  of  the 
assets  and  liabilities  of  the  funds  of 
the  system.   The  board  shall,  on  the 
basis  of  the  result  of  this  investigation 
and  valuation,  modify  the  mortality, 
service  and  other  tables  and  shall  fix 
and  determine  rates  of  contribution 
payable  on  account  of  members  by  the 
state, 

(3)  The  board  shall  have  the  power  and 

authority  to  redetermine  the  rates  of 
contribution  whenever  necessary  to 
keep  the  retirement  system  upon  a  sound 
financial  and  actuarial  basis,  and  to 
keep  contributions  the  actuarial 
equivalent  of  benefits  provided  and  paid.'' 

"Section  7.   The  retirement  board  may  designate 
a  medical  board  to  be  composed  of  three  (3) 
physicians  not  eligible  to  participate  in  the 
retirement  system.   If  required,  other  physicians 
nay  be  employed  to  report  on  special  cases.   The 
medical  board  shall  arrange  and  pass  upon  all 
medical  examinations  required  under  the  provisions 
of  this  chapter,  shall  investigate  all  essential 
statements  and  certificates  by  or  on  behalf  of  a 
member  in  connection  mth  an  application  for  dis- 
ability retirement  and  shall  report  its  findings    -25- 
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and  conclusions  in  writing  to  the  retirement 
board.'' 

SgCtion:   75-2704--?g.  IG 

■•■Section  1.   The  membership  of  the  retirement 
system  consists  of  the  follovdng: 

(1)  all  persons  who  v/ere  teachers  in  the 
public  elementary  and  high  schools  of 
the  state  during  the  year  1936-1937 
and  who  continue  to  be  teachers  shall 
become  members  as  oi  the  date  of 
establishmento   Ilov^ever,  any  teacher 
may  notify  the  board  on  or  before 
November  30,  1937,  in  such  form  as  the 
board  may  prescribe,  that  he  does  not 
desire  to  become  a  member,  and  the 
board  shall  exclude  hin  from  membership . 

(2)  All  persons  v;ho  v/ere  teachers  in  the 
Montana  university  system  during  the 
school  year  1938-1939,  and  who  continue 
to  be  teachers  shall  become  members  on 
September  1,  1939.   Ilov/ever,  any  teacher 
may  notify  the  board  on  or  before  November 
30,  1939,  in  such  forr.i  as  the  board  may 
prescribe,  that  he  does  not  desire  to 
become  a  me;v.bcr,  and  iclie  board  shall    --  . 
exclude  him  from  ncr.ibcrship. 
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(3)  All  persons  who  becor.ie  teachers  or  re-enter 
the  teaching  service  in  the  public  elemen- 
tary or  high  schools  on  or  after  September  1, 
1937,  and  all  persons  vrho  become  teachers 

or  re-enter  the  teaching  service  in  the 
Montana  university  system  on  or  after 
September  1,  1939,  shall  become  members 
of  the  retirement  system  by  virtue  of  their 
appointment  as  teacher. 

(4)  A  teacher  who  elects  not  to  become  a 
member  as  provided  in  subsections  (1)  and 
(2)  of  this  section  nay  thereafter  apply 
for,  and  be  admitted  to,  membership." 

''Section  2.   The  retirement  board  may  deny  the  V; 

right  to  become  members  to  any  class  of  teachers 
whose  compensation  is  only  partly  paid  by  the 
employer,  or  who  are  serving  on  a  temporary  or 
any  other  than  a  per  annum  basis.   It  may  also 
in  its  discretion  make  optional  with  members  in 
any  class  their  individual  entrance  into 
membership . " 

'■Section  3.   The  membership  of  any  person  in 
the  retirement  system  shall  cease: 

(1)  If  he  is  a  member  of  any  other  retire- 
ment or  pension  system  supported  wholly 
or  in  part  by  funds  of  the  United  States 
government  or  any  federal  agency,  or 
political  subdivision  thereof,  and  he 
is  receiving  credit  in  such  other  system 
for  service.   It  is  the  purpose  of  this 
subsection  to  prevent  a  person  from 
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receiving  credit  for  the  same  service  in 
two  retirement  systems  supported  wholly 
or  in  part  by  public  funds,  and  no  person 
shall  receive  both  credits  under  any 
circumstances.   Any  nei.iber  of  the  retire- 
ment system  v;ho  because  of  his  employ- 
ment is  required- to  become  a  member  of 
any  other  system,  shall  be  considered, 
for  the  purposes  of  this  chapter,  as 
permanently  separated  from  state  service. 

Teachers  who  merely  are  receiving 

pensions  or  retirement  allowances,  or 

other  payments,  from  any  source,  on     ,       :'  '"  •■  . 

account  of  service  rendered  to  some  other 

agency  shall  not  he   considered  because        ■;   .  '•■■  -  -s 

of  such  receipt,  members  of  any  other 

retirement  or  pension  system. 

(2)  If  a  teacher  withdrav7S  his  accumulated    '      .'•  ■. 
contributions,  retires  on  a  pension  or   . 
dies,  his  membership  shall  be  cancelled. 
However,  the  merabership  of  a  teache-  "^^^ 
has  not  withdraxm  his  contributi -''^  ^"'^ 

who  has  not  had  sufficient  p-- ^ice  to  ,.   ;  _. 

be  eligible  for  disabili^-  retirement     .,  " 
shall  not  be  canceller''  provided  the       -  ,    .  ■ 
member  proves  to  Iv"  satisfaction  of  tlie       ..   ,  ., 

retirement  boa--'  ^  ^"  absence  from  ', 

service  was  -'^■"■s^^  '^Y   personal  illness        '     ., 
constitii'--"g  disability,  or  service  in 
the  aiiiied  forces  of  the  United  States 
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which  includes  all  ncnbers  of  the  Army, 
the  Navy,  the  ilarinc  Corps,  and  the 
Coast  Guard,  or  service  in  the  American 
Red  Cross  and  Merchant  Ilarine  during  time 
of  war.   Any  meiaber  v/ith  ten  (10)  or  more 
years  of  service  whose  service  is  dis- 
continued otheri'ri-se  than  by  death  or  re- 
tirement shall  have  the  right  to  elect 
v/ithin  one  (l)  year  after  termination  of 
service,  without  right  of  revocation, 
whether  to  allow  his  accumulated  contri- 
butions to  remain  in  the  retirement  fund. 
Upon  qualifying  for  retirement  by  reason 
of  age  or  disability,  a  member  who  has 
elected  to  allow  his  accumulated  contri- 
butions to  remain  in  the  retirement  fund, 
shall  receive  a  retirement  allowance  in 
accordance  with  the  provisions  of  this 
chapter.  ^' 

'■Section  4«   It  is  the  d'jty  of  each  school 
board  and  of  the  chief  executive  of  each 
institution,  station  or  division  of  the  Montana 
university  system  employing  teachers  subject 
to  the  provisions  of  this  chapter  to  submit 
to  the  retirement  board  a  statement  showing  the 
name,  title,  compensation,  duties,  date  of  birth, 
and  length  of  service  of  each  teacher  employed 
and  other  information  regarding  these  teachers 
that  the  retirement  board  nay  require." 
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Section:   75-2705--?g.  19  Subsertinn  (8)  of  original  statute 

is  obsolete  and  has  been  deleted 
''Section  1.  on  recoranendation  of  the  Task  Force 

(1)  Each  teacher  upon  becoming  a  member 
shall  file  with  the  retirenent  board 

an  application  shov.dur  his  date  of  birtli 
and  other  information  the  retirement 
board  may  require  for  the  proper  opera- 
tion of  the  retirem.ent  system, 

(2)  If  a  member  was  a  teacher  in  the  public 
elementary  or  high  schools  during  the 
school  year  inraediately  preceding  the 
establishment  of  tlic  retirement  system 
and  becomes  a  member  before  September  1, 
1938,  and  if  a  member  v;as  a  teacher  in 

a  unit  of  the  IIonta:ia  university  system 
during  the  school  year  1938-1939,  and 
becomes  a  member  before  September  1, 
1940,  he  shall  itemize  on  the  application 
all  services  rendered  as  a  teacher  prior 
to  the  date  of  establisliment,  including  '  ,  ' 
service  in  a  similar  capacity  in  other 
states  rendered  prior  to  September  1, 
1937,  for  which  he  claims  credit." 


i:c 


Section  2. 

Any  person  who  was  a  teacher  in  the 
Montana  university  system  during  the 
school  year  1938-1939  and  becomes  a 
member  before  September  1,  1940,  shall 
be  allowed,  upon  application  to  the 
retirement  b??,rd,  credit  for  prior 
service  for  either  the  school  year 
1937-1938  or  the  school  year  1938-1939, 
or  for  both  of  tlicse  years  provided: 
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(1)  he  was  a  teacher  in  the  Montana  university 
system  during  the  school  year  or  years 
for  which  he  applies  for  credit;  and 

(2)  he  contributes  to  the  retirement  fund  an 
amount  equal  to  the  contribution  that 
would  have  been  necessary  if  he  had 
been  a  member  during  tlie  school  year  or 
years  for  which  he  applies  for  credit. 
The  amount  contributed  by  a  member  in 
accordance  with  this  subsection  shall 

be  credited  to  his  individual  account 
in  the  annuity  savings  fund.'' 

'•Section  3. 

(1)  The  retirement  board  shall  determine  the 
amount  of  service  in  any  year  that  is  the 
equivalent  of  a  year  of  service.   In  com- 
puting this  service  or  in  computing  aver- 
age compensation,  it  shall  credit  no 
period  of  more  than  a  month's  duration, 
during  which  a  member  v/as  absent  mthout 
pay,  nor  shall  more  than  one  year  of 
service  be  credited  for  all  service  in 
any  school  year. 

(2)  The  board  shall  verify  as  soon  as 
practicable  the  statci.ient  of  service 
submitted. 

(3)  Upon  verification- 01  the  statement  of 
service  submitted,  the  retirement  board 
shall  issue  to  each  nenber  v;ho  was  a 
teacher  in  a  public  elementary  or  high 
school  during  the  school  year  immediately 
preceding  the  date  of  establishment  of     -31- 
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the  retirement  system  and  becoraes  a 

member  before  Septcnbcr  1,  1938,  and  to       ,,  ,  _ 

each  member  v;ho  v/as  a  teacher  in  the 

Montana  university  system  during  the        ■  .  , 

school  year  1938-1939,  aiid  becomes 

a  member  before  September  1,  1940, 

a  prior  service  certificate  certifying 

to  the  aggregate  length  of  prior  service 

as  a  teacher  and  to  the  aggregate  length 

of  service  in  a  sii.dlar  capacity  outside 

of  the  state  for  vMch  the  member  is 

entitled  to  credit,   m  the  prior  service    , 

certificate,  tlie  member  shall  be  credited 

up  to  the  nearest  niuabcr  of  years  and  months 

with  all  service  as  a  teacher  prior  to 

September  1,  1937,  and  v;ith  all  service 

not  exceeding  ten  (10)  years  in  a  similar 

capacity  in  other  states,  and  with  all 

services   for  v/hich   credit  is   allowable 

as  provided  in  subsections  (1),  (7),  and 

(S)  of  this  section.  , 

(4)  A  prior  service  certificate  shall  be  final 
and  conclusive  evidence  for  retirement 
purposes  as  to  such  service  so  long  as 
membership  continues,  unless  the  certifi- 
cate is  modified  by  the  retirement  board 
upon  application  of  tlie  member  within 
one  (1)  year  after  the  date  of  issuance 
or  modif  ic.pti  rtn  of  a  prior  service        :•: 
certificate,  or  upon  discovery  by  the 
retirement  board  of  an  error  or  fraud.'- 
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'■•Section  4. 

(1)  At  retirement,  the  creditable  service 

of  a  member  on  which  his  retirement  allow- 
ance is  based,  shall  consist  of  the 
membership  service  rendered  by  him  and 
any  prior  service  he  has  evidenced  by  a 
prior  service  certificate. 

(2)  Any  teacher  employed  in  llontana  after 
September  1,  1937,  nay  receive  credit 
for  service  for  out-of-state  teaching 
employment  provided: 

(a)  he  contributes  to  the  retirement 
fund  five  percent  (5/0  of  the 
salary  for  each  year  claimed  based 
on  the  first  year's  salary  earned 
in  Montana, 

(b)  the  raa::imum  nur.iber  of  such  years 
shall  not  exceed  ten  (10)  years 
and  a  year  of  out-of-state  employ- 
ment shall  be  the  equivalent  of  one 
(1)  year  nenbership  service  in 
Montana,  and 

(c)  payraent  of  the  contribution  shall 

be  made  in  a  lump  siuu  or  in  install- 
ments as  agreed  between  the  teacher 
and  the  retirencnt  board. 

(3)  Any  teacher  employed  for  at  least  ten 
(10)  years  ^dio  lias  been  a  contributing 
member  for  at  ^^east  five  (5)  consecutive 
years,  and  has  not  at  the  time  of  re- 
tirement received  credit  for  all  Montana  ■ 
prior  service  rendered  before  September  1, 
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1937,  may  apply  and  receive  credit  for 
this  prior  service  if  proper  certification 
of  the  service  is  furnished." 


Section:   75-2706--i^go  21 


To  be  repealed  on  recommendation 
of  the  Task  Force »   Conflicts 
xri-th  rewritten  section  2  of 
Section  75-2705,  page  30,  above. 


Section:   75-2707--?go  22 

^^Sec  tion  1 . 

(1)  Any  member  who  has  completed  ten  (10) 
years  or  more  of  creditable  service,  the 
last  ten  (10)  years  of  v/hich  shall  have 
been  in  this  state,  and  who  has 
attained  the  age  of  sixty  (60)  may 
retire  from  service,  if  he  files  with 
the  retirement  board  his  i/ritten  appli- 
cation setting  forth  the  fact  of  his 
retirement. 

(2)  Any  member  in  service  \/ho  has  attained 
the  age  of  seventy  (70)  during  any  school 
year  shall  be  retired  by  the  retirement 
board  on  September  1,  following  his  70th 
birthday. 

(3)  This  provision  <;}iall  not  apply  to 
teachers  m  the  ilontana  university  system 
who  may  be  employed  beyond  the  age  of 
seventy  (70)  upon  rccoi.mcndation  of  the 
president  of  the  unit  concerned  to  the 
state  board  of  regents.'' 


DTAFT  CONMENTS 

(Section:      75-2707    continued) 

"Section  2. 

(1)  University  system  teachers  shall  not: 

(a)  be  given  credit  tov;ard  retirement 
pay  for  teaching  service  rendered 
after  the  end  of  the  school  year 
in  which  the  age  seventy  (70)  is 
attained; 

(b)  contribute  to  the  retirement  system 
after  the  end  of  the  school  year 

in  which  the  age  seventy  (70 J  is 
attained; 

(c)  have  the  compensation  received  after 
the  end  of  the  school  year  in  which 
age  seventy  (70)  is  attained  used 

in  computing  final  average  salary. 

(2)  Initial  eitployiuent  of  teachers  in  the 
Montana  university  system  beyond  the 
age  of  seventy  (70)  may  be  made  upon 
recommendation  of  the  president  of  the 
unit  concerned  to  the  state  board  of 
regents  but  these  employees  may  not 

be  members  of  the  teachers'  retirement 
system. 

(3)  Any  retired  teacher  may  be  employed  as 
a  teacher  in  liontana  and  may  earn  an 
amount  not  to  exceed  one-fourth  (4)  of 
his  final  average  compensation  without 
loss  of  retirement  benefits." 

"Section  3.   Upon  superannuation  retirement,  a 
member  shall  receive  a  supcraiinuation  retirement 
allowance  which  shall  consist  of  : 
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(1)  An  annuity  which  shall  be  the  actuarial 
equivalent  of  his  accumulated  contri- 
butions at  the  tine  of  his  retirement, 

(2)  a  pension  of  one-fourth  (i)  of  his  aver- 
age final  compensation  if  his  creditable 
service  is  at  least  thirty-five  (35)  years, 
other^vise,  a  pension  of  one  one  hundred 
fortieth  (l/l40)  of  his  average  final  com- 
pensation multiplied  by  the  nuiiiber  of 

years  of  creditable  sex-vice,  and  ,  , 

(3)  if  he  has  a  prior  service  certificate  in 

full  force  and  effect,  and  additional     •  '.  .       •  ,, ; 

pension  which  shall  be  equal  to  one 

one  hundred  fortieth  (1/140)  of  his       .,  .   •  ..  ■  „   ;  i;  ; 

average  final  compensation  multiplied  by 

the  number  of  years  of  service  certified 

to  him  on  his  prior  service  certificate. 

(4)  The  minimum  annual  retirement  allowance 

for  a  member  who  has  completed  thirty  (30)      ,  , 
years  service  and  v;lio  retired  after 
.September  1,  1937,  and  before  June  30, 
1949,  shall  be  tx/elve  hundred  dollars 
($1,200),  and  the  minimma  retirement  •     . 

allowance  for  a  member  \iho   retired  after       .   • 
September  1,  1937,  and  before  June  30,  '  '., 

1949,  but  wihosc  service  is  less  than 
thirty  (30'>  years  shall  be  a  minimum         .  .   , 
retirement  allowance  based  on  the  pro- 
portionate amount  of  t\/elve  hundred         .   - 
dollars  ($1,200)  that  his  service  bears 
to  thirty  (30)  years  of  service. 
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The  minimum  annual  retirement  allowance 
for  a  member  who  has  ccr.ipleted  thirty-five 
(35)  years  of  service,  has  attained  the 
age  of  sixty-five  (65),  and  retires  after 
June  30,  1949,  shall  be  tv/elve  hundred 
dollars  ($1,200). 

(5)  In  the  event  a  mer.iber  retired  on  a  super- 
annuation allowance  has  not  received  more 
than  three  (3)  retirement  payments  prior 
to  death,  the  beneficiary  of  the  member 
shall  receive  a  refimd  of  the  difference 
between  the  total  paid  and  the  amount  of 
the  accumulated  contributions." 

■Section  4. 

(1)  Upon  application  of  a  neraber  in  service 
or  his  employer,  any  nenber  who  has  had 
ten  (10)  or  more  years  of  creditable 
service  in  the  state  of  Ilontana  may  be 
retired  by  the  retirement  board  not  less 
than  thirty  (30)  and  not  more  than  ninety 
(90)  days  after  the  date  of  filing  the 
application  on  a  disability  retirement 
allowance,  if  the  medical  board  after  an 
examination  certifies  that  the  member 
is  mentally  or  physically  incapacitated 
for  the  further  performance  of  duty, 
that  the  incapacity  is  likely  to  be 
permanent,  aiiff  that  the  member  should 
be  retired. 
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(2)  If  the  applicant  for  disability  retire- 
ment was  prevented  because  of  the  dis- 
ability from  making  application  at  the 
time  of  the  coLu-aen cement  of  disability, 
the  retirement  board  shall  grant  the 
disability  retirement  upon  the  proper 
application  for  disability  retirement 
allowance  and  make  pajTicnts  retroactive 
to  the  thirtieth  (30)  day_ after  the 
date  of  commencenent  of  disabilityo 

(3)  Upon  retirement  for  disability  a  member 
shall  receive  a  superannuation  allowance 
if  he  is  eligible  for  the  allowance; 
otherwise  he  shall  receive  a  disability 
retirement  allov/ance  which  shall  consist 

of: 

(a)  an  annuity  which  shall  be  the 
actuarial  equivalent  of  his  accumu- 
lated contributions  at  the  time 

of  retirement,  and 

(b)  a  pension  which,  together  with  his 
annuity,  shall  provide  a  total  re- 
tirement allov/ance  equal  to  ninety 
percent  (90^j)  of  one -seventieth 
(1/70)  of  his  average  final  compen- 
sation multiplied  by  the  number  of 
years  of  his  creditable  service, 

if  the'  retirer.icnt  allowance  exceeds 
one -p".?.r'::;r  (::)  of  his  average 
final  compensation;  otherwise,  a 
pension  which  togetlier  with  his 
annuity  shall  provide  a  total  re- 
tirement allo'vancc  equal  to  one- 
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quarter  (-.;)  of  his  average  final 
compensation,   Ilovrever,  no  allowance 
shall  exceed  ninety  percent  (90%) 
of  one-seventieth  (l/70)  of  his 
average  final  compensation  multiplied 
by  the  number  of  years  which  would 
be  creditable  to  him  ^rere  his  service 
to  continue  until  the  attainment  of 
the  minimura  age  for  superannuation 
retirement o 
(c)  In  the  event  payments  made  to  a  per- 
son retired  because  of  disability 
do  not  equal  the  ai.iount  of  his  accumu- 
lated-contri  butions  prior  to  his 
death,  the  difference  between  the 
amount  paid  and  the  total  of  the 
accumulated  savings  account  of  the 
member  shall  be  paid  to  the  beneficiary. 

(4)  Once  each  year  during  the  first  five  (5) 
years  following  the  retirement  of  a  member 
on  disability  retirement  allowance,  and 
once  in  every  three  (3)  year  period  there- 
after the  retirement  board  may,  and  upon 
his  application  shall,  require  a  disability 
beneficiary  iiiio  has  not  yet  attained  the 
age  of  sixty  (60)  to  undergo  a  medical 
examination  by  the  medical  board  or  a 
physician  or  physicians  designated  by  the 
medical  board."  The  e::ar.:ination  shall  be 
made  at  t^e   ~l?,ic  of  residence  of  the 
beneficiary  or  any  other  place  mutually 
agreed  upon.   Should  any  disability 
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beneficiary  v/ho  has  not  yet  attained 
the  age  of  sixty  (GO)  refuse  to  submit 
to  at  least  one  (1)  medical  exaraination 
in  any  year,  his  allowance  may  be 
discontinued  until  he  subnits  to  the 
examination-   If  he  should  continue  to 
refuse  for  a  period  of  one  (Ij  year, 
all  his  riglits  to  his  pension  may  be 
revoked  by  the  retirenent  board. 

(5)  Should  the  luedical  board  report  and 

certify  to  the  retirenent  board  that  a 

disability  beneficiary  is  engaged  or  is 

able  to  engage  in  a  gainful  occupation 

paying  more  than  the  difference  between 

his  retirement  allowance  and  his  average 

final  compensation,  and  the-retirement 

board  concurs  in  the  report,  then  his 

pension  shall  be  rodaccd  to  an  amount 

T/iiich,  together  v;ith  his  annuity  and 

the  amount  earnable  by  hii.i,  shall  equal 

his  average  final  cor.ipcnsationo   Should 

his  earning  capacity  be  later  changed, 

the  amount  of  his  pension  nay  be  further 

modified,  hov;ever,  the  nev;  pension  shall 

not  exceed  the  ar.iount  of  the  pension 

originally  granted,  nor  be  lower  than 

the  amount  v/hich  v/hea  added  to  the  amount 

earnable  by  the  beneficiary,  plus  his 

annuity,  sruals  the  anount  of  his  average 

final  compensatiouo   A  beneficiary  restored 

to  active  service  at  a  salary  less  than 

average  final  compensation  upon  which  he 

retired  shall  not  become  a  memoer  of  the 

retirement  system  \;hilc  recei/ing  reduced  benefits-    -40- 
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(6)  Should  a  disability  beneficiary  under  a^e 
sixty  (60)  be  restoi^cd  to  active  service 
at  a  compensation  not  less- than  his 
average  final  compensation,  his  retirement 
allowance  shall  cease «  lie   shall  again 
become  a  member  of  the  retirement  system 
and  contribute  to  it.   Any  prior  service 
certificate  on  the  basis  of  which  his 
service  was  computed  at  the  time  of  his 
retirement  shall  be  restored  to  full  force 
and  effect,  and  upon  his  subsequent  retire- 
ment he  shall  be  credited  with  all  his 
service  as  a  i.iember.   Should  he  be  restored 
to  active  service  on  or  after  the  attain- 
ment of  the  age  of  fifty-five  (55)  years, 
his  pension  upon  subsequent  retirement 
shall  not  exceed  the  pension  that  he  would 
have  received  had  he  remained  in  service 
during  the  period  of  his  previous  retire- 
ment nor  the  sun  of  the  pension  which  he 
was  receiving  immediately  prior  to  his 
last  restoration  to  service  and  the 
pension  that  he  vrould  have  received  on 
account  of  his  service  since  his  last 
restoration  had  he  entered  service  at 
that  time  as  a  nev/  entrant.  ■' 

■Section  5. 

(l)  A  member  who  withdraws  from  service  or 
ceases  to  be  a  teacher  for  any  cause 
other  than  aeath  or  retirement  shall 
be  paid  only  the  aiuount  he  contributed 
to  his  annuity  savings  account  less 
any  unpaid  membership  fees. 
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(2)  Should  a  member  die  before  retirement  only 
the  amount  of  the  nenber's  contributions 
to  his  annuity  saTings  fund  account  less 
any  unpaid  annual  ncubcrship  fees  shall 
be  paid  to  his  estate  or  any  person  he 
nominated  by  written  designation  duly 
executed  and  filed  with  the  retirement 
board. 

(3)  In  lieu  of  benefits  provided  in  subsection 
(2)  of  this  section,  if  the  deceased  member 
had  qualified  by  reason  of  service  for  a 
retirement  benefit,  the  beneficiary  nomi- 
nated by  the  deceased  neraber  may  elect 
to  receive  a  monthly  life  annuity.   fhis 
annuity  shall  be  based  on  the  beneficiary's 
age  at  the  time  of  the  member's  deaths 
It  shall  be  comcuted  on  an  amount  equal  to 
the  required  reserve  for  the  deceased 
member's  creditable  service,  plus  his 
accumulated  contributions, 

(4)  If  the  beneficiary  is  the  surviving  spouse 
of  the  deceased  member  and  the  deceased 
member  was  actively  engaged  as  a  teacher 
in  the  state  of  Ilontana- v.dthin  one  (.1) 
year  prior  to  his  dcatli,  the  beneficiary 
shall  receive,  in  addition  to  the  monthly 
annuity,  fifty  dollars  (o50)  per  month 
for  each  minor  child  of  the  deceased 
member  from  the  peusio;i  accumulation  fund 
until  the  child  reaches  his  eighteenth 
birthday. '' 
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"Section  6.   No  optional  selection  shall 
be  effective  if  a  beneficiary  dies  within 
thirty  days  after  retirement =   Such  a  bene- 
ficiary shall  be  considered  an  active  member 
at  the  time  of  his  death. 

Until  the  first  payraent  of  any  benefit 
becomes  due,  any  member  nay  elect  to  receive 
liis  benefit  in  a  retirement  or  disability 
allowance  payable  throughout  life  as 
described  in  Section  4,  or  on  retirement  he 
nay  elect  to  receive  the  actuari.al  equivalent 
of  his  retirement  or  disabilitj^  allowance  in  a 
lesser  retirement  allowance  paj^able  throughout 
life  with  the  provision  that: 

Option  1=   If  he  dies  before  he  has  received 
in  payment  of  his  annuity  the  total  amount 
of  his  accumulated  contributions  at  the  time 
of  his  retirement,  the  balance  shall  be  paid 
to  his  estate  or  to  any  person  he  nominated 
by  written  designation  duly  executed  and 
filed  with  the  retirement  board  at  the  time 
of  his  retirement;  or 


Options  2  and  3,  subsection  (9; 
of  original  statute  are  unnecessary 
because  Option  4  of  original  statute 
covers  these.   Options  2  and  3  have 
been  deleted  on  recomjiiendation  of 
the  Task  Force . 


Option  2,      Some  other  benefit  shall  be  paid 
eitiier  to  the  member  or  to  tlic  person  he 
nominated,  if  the  other  benefit  plus  the 
lesser  retirement  allowance  is  certified 
by  the  actuary  to  be  of  equivalent 
actuarial  value  to  his  retirement  allow- 
ance and  is  approved  by  the  retirement 
board.  "' 
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''Section  1. 

(1)  The  retirement  board  nanbers  are  trustees 
of  the  moneys  collected  under  this 
chapter.   The  state  board  of  land 
commissioners  shall  invest  the  moneys  as 
part  of  a  long- tern  investment  fund. 

(2)  The  retirement  board  annually  shall  allow 
regular  interest  on  the  average  amount 

of  the  moneys  for  the  preceding  year, 
except  moneys  used  for  adj.iinistrative 
expense.   The  amount  of  interest  allowed 
and  other  earnings  on  nonej^s  of  the 
retirement  system  shall  be  credited 
annually  to  the  moneys  of  the  retirement 
system  by  the  retirement  board.   Any 
additional  am.ount  required  to  meet  the 
interest  on  moneys  of  the  retirement 
system  shall  be  paid  by  the  state  during 
the  ensuing  year.   Any  excess  earnings 
over  the  amount  required  shall  be        •  • 
deductible  from  the  aiuount  to  be  contri- 
buted by  the  state  during  the  ensuing        • '   ' 
year.   Ilegular  interest  shall  mean       ;   . 
percentum  rate  to  be  compounded  annually  .'   .'   • 
as  determined  by  the  retirement  board     '    .-.■.' 
on  the  basis  of  the  interest  earnings     .    •  ' 
of  the  system  for  tlie  preceding  year  and      .  ' 
the  probable  earniiigs  of  the  inunediate 
future. 
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(3)  The  state  treasurer  is  the  custodian 
of  the  moneys  collected  under  this 
chapter  and  of  the  securities  in  which 
they  are  invested.   All  paynents  of 
moneys  shall  be  made  upon  claims 
signed  by  two  (2)  persons  designated 
by  the  retirement  board.   A  duly 
attested  copy  of  the  resolution  of  the 
retirement  board  designating  these 
persons  and  bearing  on  its  face 
specimen  signatures  of  these  persons 
shall  be  filed  vdth  the  state  controller 
as  his  authority  for  approving  claims. 

(4)  Except  as  herein  provided  no  member  of 
employee  of  the  retirement  board  shall 
have  an  interest,  direct  or  indirect,  in 
the  gains  or  profits  of  any  investment 

of  funds,  nor  shall  a  nenber  of  the  board 
directly  or  indirectly  receive  any  pay 
or  emolument  for  his  services.   No  member 
or  employee  shall  in  any  manner  use  the 
funds  of  the  retirement  system  except  to 
make  current  any  necessary  payments  author- 
ized by  the  retirement  board.   Kor  shall 
any  member  or  employee  of  the  board  become 
an  endorser  or  surety  or  in  any  manner 
an  obligor  for  any  -loiieys  loaned  by  or 
borrowed  from  the  retirciicnt  board. 

(5)  The  board  may  transfer  the  savings  account 
of  a  member  to  the  pension  accumulation 
ijioneys  if  the  account  h.as  been  dormant  for 
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a  period  of  ten  (10)  years.   However, 
no  right  of  the  menber  is  jeopardized 
by  the  transfer  and  the  savings  account 
is  transferred  to  the  r.-.ember's  name 
upon  re-entry  to  raenbership, 

(6)  All  funds  referred  to  in  Section  75-2709 
except  the  expense  fund  shall  be  replaced 
by  one  or  more  accounts  in  the  agency 
fundo   The  exi^ense  fund  shall  be  replaced 
by  an  account  in  the  earnarked  revenue 
fund." 


Section:   75-2709--?g.  27 

■•■Section  1.   There  are  hereby  created  an  annuity 
savings  fund,  an  annuity  reserve  fund,  a  pension 
accumulation  fund,  a  pension  reserve  fund,  and 
an  expense  fund.   All  of  the  assets  of  the  retire- 
nent  system  shall  be  credited  to  these  various 
funds  according  to  the  purpose  for  which  they  are 
held  as  prescribed  by  this  chapter." 

'■Section  2.   The  annuity  savings  fund  is  a 
fund  in  which  the  accuraulated  contributions  from 
the  compensation  of  members  to  provide  for  their 
annuities  are  placed.   Contributions  to,  and 
payments  from,  the  annuity  savings  fund  shall 
be  made  in  the  follov.dng  manner: 

(l)  Each  emplover  sliall  deduct  from  the 
compensation  oi  each  member  on  every 
payroll  after  the  date  the  member 
became  a  member,  an  amount  equal  to 
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five  percent  (5/5)  of  the  nember's  earnable 
compensation,   ilovrcvcr,  no  employer  shall 
make  any  deductions  for  annuity  purposes 
from  the  compensation  of  a  member  who  has 
attained  the  age  of  sixty  (60)  and  rendered 
thirty-five  (35)  years  of  creditable  service, 
if  the  member  elects  not  to  contribute. 

(2)  In  determining  the  ar.iount  of  earnable 
compensation  by  a  nenbcr  in  a  payroll 
period,  the  retirencnt  board  may  consider 
the  rate  of  compensation  payable  to  the 
member  on  the  first  day  of  the  payroll 
period  as  continuing  throughout  the  pay- 
roll period.   It  nay  or.iit  deductions 
from  compensation  for  any  period  less 
than  a  full  payroll  period  if  a  teacher 
was  not  a  member  on  the  first  day  of 

the  payroll  period.   In  order  to  facilitate 
making  deductions,  it  nay  modify  the  :■■ 

deduction  required  of  any  member  by  an 
amount  not  to  exceed  one-tenth  (l/lO) 
of  one  percent  (1^0  of  the  annual  compen- 
sation upon  the  basis  of  which  the 
deduction  is  to  be  made.  .    • 

(3)  The  deductions  provided  for  in  this 
section  shall  be  r.iadc  even  through  the 
minimuj-.i  compensation  provided  for  by 
law  for  any  neT.iber  shall  be  reduced. 
Any  membc  s^-a~^-  be  deemed  to  consent 
to  these  deductions  and  shall  receipt 
in  full  for  his  salary  or  compensation. 
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The  payment  of  salary  or  compensation, 
less  deductions,  shall  be  a  complete 
discharge  of  all  clains  and  demands 
for  services  rendered  by  any  person 
during  the  period  covered  by  pajTnent 
except  as  to  benefits  provided  in 
this  chapter.   Ho  deduction  shall  be 
made  from  any  ner.ibcr's  salary  because 
the  state's  contributions  on  his  account 
are  in  default. 

(4)  In  addition  to  the  contributions  deducted 
from  compensation,  subject  to  the  approval 
of  the  retirement  board,  any  member  -Tiay 
redeposit  in  the  annuity  savings  fund  by 
a  single  payment  or  by  an  increased  rate 
of  contribution  an  amount  equal  to  the 
total  amount  v;hich  he  previously  \d-thdrew. 
A  member  may  deposit  in  the  annuity 
savings  fund  by  a  single  payment  or  by 
an  increased  rate  of  contribution  amounts 
for  the  purchase  of  an  additional  annuity. 
However,  the  additional  payments  shall 
not  exceed  the  aiaounts  computed  to  provide 
with  his  prospective  retirement  allowance 
a  total  retirement  allov/ance  of  one -half 
(^)  of  his  average  final  compensation  at 
the  minimum  age  at  which  the  member  will 
become  eligible  for  superannuation  retire- 
ment.  The  adc^.itional  amounts  deposited 
shall  become  a  part  of  his  accumulated 
contributions,  except  in  the  case  of  dis- 
ability retirement  when  they  shall  be 
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treated  as  excess  contributions  returnable 
to  the  member  in  cash  or  as  an  annuity  of 
equivalent  actuarial  value  and  shall  not 
be  considered  in  cor.nuting  his  pension. 
The  accumulated  contributions  of  a  member 
withdrawn,  paid  to  his  estate,  or  to  his 
designated  beneficiary  in  the  event  of 
his  death,  shall  be  paid  from  the  annuity 
savings  fund,  and  an  ar.iount  equivalent 
to  tlie  difference  beti/cen  the  accumulated 
contributions  calculated  at  regular 
interest  and  the  anount  paid  shall  be 
transferred  to  the  expense  fundo   Upon 
retirement  of  a  member  his  accumulated 
contributions  shall  be  transferred  from 
the  annuity  savings  fund  to  the  annuity 
reserve  fund." 

'■Section  3.   The  annuity  reserve  fund  is  the 
fund  in  which  the  reserves  on  all  annuities  in 
force  shall  he  held,  and  from  v/hich  all  annuities 
and  all  benefits  in  lieu  of  annuities  shall  be 
paid.   Should  a  beneficiary  retired  because  of 
disability  be  restored  to  active  service  with 
a  compensation  not  less  than  his  average  final 
compensation  at  the  time  of  his  last  retirement, 
his  annuity  reserve  shall  be  transferred  from 
the  annuity  reserve  fund  to  the  annuity  savings 
fund  and  credited  to  his  individual  account 
therein. " 

'■Section  -L  The  pension  accumulation  fund  is 
the  fund  in  which  all  reserves  for  the  payi.ient 
of  pensions  shall  be  accumulated,  and  from  wliich 
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pensions  and  benefits  in  lieu  thereof  shall 
be  paid  to,  or  on  account  of,  belief iciarxes 
credited  with  prior  service.   Contributions 
to,  and  payments  from,  the  pension  accumulation 
fund  shall  be  made  as  follous: 

(1)  Each  employer  shall  pay  to  the  pension 
accumulation  fund  an  ai.iount  equal  to 
three  and  seventy-five  one-hundredths 
percentum  (3o75^)  of  the  earnable 
compensation  of  each  nenber  employed 
during  tliat  portion  of  the  preceding 
payroll  period  that  the  nember  was 
employed.   Ilov/ever,  no  payrients  shall 
be  made  into  the  pension  accumulation 
fund  until  after  July  1,  1945.   Until 
the  legislative  assenblj'-  provides 
adequate  funds  for  the  establisliment 
of  the  reserves  provided  for  in  this 
chapter,  the  parts  of  chis  chapter 
dealing  with  reserves  to  be  built  up 
by  contributions  iron  the  state  shall 
be  inoperative.   Zach  payroll  period 
after  July  1,  1975,  the  cnplo3^er's 
contribution  shall  be  three  and  fifty 
one-hundredths  percentiuu  (3.50%). 

(2)  The  board  of  every  school  district  and 
the  board  of  every  couaty  high  school 
shall,  in  the  respective  budgets  for 
each  schor>i  J  ma'cc  an  apirropriation  for 
payments  to  the  pension  accumulation 
fund. 
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(3)  V/hea  the  total  amount  required  for  the     liill  levy  in  subsections  (3)  and  (4 
elementary  school  budget  of  any  dis-       has  been  changed  to  24  mills  to 
trict,  including  the  ar.iount  to  be  paid     conform  vdth  Section  75-3706. 
into  the  pension  accur.iulation  fund  will 
not  require  a  levy  against  the  property 
in  the  district  in  excess  of  tvrenty-f our 
(24)  mills,  no  special  or  additional 
levy  shall  be  made  but  the  whole  amount 
shall  be  paid  out  of  the  receipts  from 
the  lev}^  authorized  by  Gection  75-3706. 

(4j  \','hen  the  total  amount  required  for  the 

elementarj'-  school  budget  of  any  district, 
including  the  amount  to  be  paid  into  the 
pension  accumulation  fund,  will  require 
a  levy  more  than  twenty-four  (24)  mills, 
a  special  levy  on  taxable  property  in 
the  district  must  be  made  in  a  number  of 
mi], Is  as  will  raise  the  total  amount  of 
payment  to  the  pension  accumulation  fund, 
without  being  autliorizcd  in  any  election« 

(5)  The  total  araount  to  be  paid  by  each  high 
school  v;ithiu  each  county  to  the  pension 
accumulation  fund  shall  be  raised  by  a 
county-wide  ta:c  levy,  and  the  county 
comraissioners  shall  mai:e  a  county-vdde 
levy  of  the  uiu.ibcr  of  mills  necessary 
to  raise  the  total  amount .   However, 
the  amount  budgeted  for  pajT.ient  to  the 
pension  accum.ulation  fund  in  any  high 
school  budget  shall  not  be  construed 
as  a  part  of,  or  included  within,  the 
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?^de  high  school  levy  authorxzed  by 
?^cUon  75-1723,  unless  the  board 
making  the  budget  so  desires  and 
the  county  conraissioners  .xnd  that  a 
lew  is  not  required  to  raise  the 
Snt  necessary  for  ^hc  budget  for 
all  purposes  includiUG  payr.ient  to  the 
pension  accur.mlation  luaa. 

(6)  The  legislative  assembly  shall,  in  its 
appopriation  for  the  raiutenance  and 
operation  of  the  office  oi    the  state 
superintendent,  the  x.ontaaa  children  s 
center,  the  state  industrial  school,  the 
school  for  the  deaf  and  blind,  the  state 
vocational  school  for  girls,  and  the 
Montana  training  school  and  hospital,^ 
provide  appropriations  to  nalce  payments 
into  the  pension  acc-.uAulation  fund 
required  by  reason  and  on  account  ol 
the  state  superintendent  and  employees 
of  the  office  and  institutions  \7iio  may 
be  members. 

(7)  The  legislative  assembly  shall,  in  its 
appropriations  for  tlie  maintenance  and 
operation  of  the  ilontana  university 
system  provide  appropriations  to  make 
paynents  into  the  pension  accumulation 
fund  required  by  reason  or  on  account 
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of  teachers  of  the  ^lontana  university 

system,  as  nay  be  ner.ibcrs.   All  such 

appropriations  shall  be  i.iade  from  the 

university  nillagc  fund  or  appropriations  ^i 

made  by  the  legislature.  i 

(8)  The  county  commissioners  of  each  county 
shall  in  the  budget  covering  appropriations 

for  the  maintenance  and  operation  of  the  .i,i 

office  of  the  comity  superintendent  provide  jj 

appropriations  in  an  aJiount  sufficient  t; 

to  make  payments  into  the  pension  accunu-  '; 

lation  fund  required  hy   reason  and  on 
account  of  the  county  superintendent  and 
other  employees  of  the  office  who  may  be 

members.  j 

'I 

(9)  On  the  basis  of  regular  interest  and 
mortality  and  other  tables  adopted  by 
the  retirement  board,  the  actuary 
engaged  by  the  retirement  board  to 
make  each  valuation  required  by  this 

chapter  during  the  period  over  which  i,i 

the  deficiency  contribution  is  payable,  '! 

immediately  after  ma!:ing  the  valuation, 
shall  determine  the  uniform  and  constant 
percentage  of  the  cai'iiaolc  compensation 
of  the  average  nev/  entrant,  which  if 
contributed  on  the  basis  of  the  compen- 
sation of  the  member  throughout  his  entire 
period  of  active  service  would  be  sufficient 
to  provide  for  the  payment  of  any  pension 
payable  by  the  state  on  his  account.   The 
rate  percentum  so  determined  shall  be  known 
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as  the  normal  contribution  rate.   After 

the  deficiency  contribution  has  ceased 

to  be  payable,  the  normal  contribution 

rate  shall  be  the  rate  percentum  of  the 

earnable  salary  of  all  members  obtained 

by  deducting  from  the  total  liabilities 

of  the  pension  accumulation  fund  the 

amount  of  the  funds  in  hand  to  the  credit 

of  that  fund  and  dividing  the  remainder 

by  one  percentum  (1%)   of  the  present 

value  of  the  prospective  teachers' 

future  salaries  of  all  members  as  com-       '  ' 

puted  on  the  basis  of  the  mortality  and 

service  tables  adopted  by  the  retirement 

board  and  on  the  basis  of  regular  interest. 

The  normal  rate  of  contribution  shall  be 

determined  by  the  actuary  after  each 

valuation. 

(10)  Immediately  follovdng  the  first  valuation, 

the  actuary  shall  compute  the  rate  percentum 
of  the  total  aiinual  compensation  of  all 
members  which  is  equivalent  to  four 

percentum  (4%)   of  the  total  pension  liability        "  .' 
on  account  of  all  members  and  beneficiaries 
not  dischargeable  by  the  present  assets 
of  the  pension  accumulation  fund  and  the 
normal  contribution  if  made  on  account 
of  such  members  throughout  the  remainder 
of  their  active  service.   The  rate  per- 
centum originally  determined,  shall  be  • 
kno\m  as  the  deficiency  contribution.        '    ■   ' 
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(11)  The  total  amount  payable  annually  by 
the  state  of  Montana  into  the  pension 
accumulation  fund  shall  not  be  less 
than  the  sum  of  the  rates  percentum 
known  as  the  normal  contribution  rate 
and  the  deficiency  contribution  rate 
of  the  total  compensation  earnable 

by  all  members  during- the  preceding 
school  year.   However,  the  amount  of 
each  annual  deficiency  contribution 
shall  be  at  least  three  percentum 
(37o)  greater  than  the  preceding 
annual  deficiency  payment.   The 
aggregate  payment  into  the  pension 
accumulation  fund  shall  be  sufficient, 
when  combined  with  the  ar.iount  in  the 
pension  accumulation  fund,  to  provide 
the  pensions  payable  out  of  the  fund 
during  the  current  year. 

(12)  The  deficiency  contribution  shall  be  dis- 
continued as  soon  as  the  accumulated 
reserve  in  the  pension  accumulation  fund 
shall  equal  the  present  value,  as 
actuarially  computed  by  the  retirement 
board,  of  the  total  liability  of  the 
fund  less  the  present  value,  computed 

on  the  basis  of  normal  contributions 
to  be  received  on  account  of  teachers 
who  are  members  at  that  time . 
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(13)  All  interest  and  dividends  earned  from 
the  funds  of  the  retirement  system  shall 
be  credited  to  the  pension  accumulation 
fund  in  the  amounts  required  to  allow 
regular  interest  on  the  annuity  savings 
fund,  the  annuity  reserve  fund,  and  the 
pension  reserve  fund  shall  be  transferred 
to  the  respective  funds  from  the  pension 
accumulation  fund. 

(14)  All  pensions  and  benefits  in  lieu  thereof, 
including  pensions  payable  under  Section 
75-2712,  with  the  exception  of  those 
payable  to  members  not  entitled  to  prior 
service  credit,  shall  be  paid  from  the 
pension  accumulation  fund.  ,   '  ' 

(15)  All  moneys  and  securities  to  the  credit     .   • 
of  the  public  school  teachers'  retire- 
ment salary  fund  and  the  public  school 
teachers'  permanent  fund  on  September  1,   . 
1937,  shall  be  paid  by  the  state 

treasurer  into  the  pension  accumulation 
fund.  • 

(16)  The  retirement  board  nay  transfer  to 
and  from  the  pension  accumulation  fund 

the  amount  of  any  surplus  or  deficit         .      ' 
which  may  develop  in  the  reserve  •'   • 

creditable  to  the  annuity  reserve  fund        '  ..   '.  • 
or  the  pension  reserve  fund,  as  shown 
by  actuarial  valuation,  and  also  expenses 
hereinafter  provided. 
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(17)  Upon  the  retirement  of  a  new  entrant, 
an  amount  equal  to  his  pension  reserve 
shall  be  transferred  from  the  pension 
accumulation  fund  to  the  pension  reserve 
fund." 

■Section  5.   The  pension  reserve  fund  is  the 
fund  in  which  shall  be  held  the  reserves  on  all 
pensions  granted  to  members  not  entitled  to 
prior  service  credit  and  from  which  shall  be 
paid  such  pensions  and  benefits  in  lieu  thereof. 
If  a  member  not  entitled  to  prior  service  credit 
who  has  been  retired  on  account  of  disability 
is  restored  to  active  service  with  a  compensation 
not  less  than  his  average  final  compensation  at 
the  time  of  his  last  retirement,  the  pension 
reserve  held  on  account  of  his  pension  shall  be 
transferred  from  the  pension  reserve  fund  to  the 
pension  accumulation  fund.   Should  the  pension 
of  such  a  disability  beneficiary  be  reduced  as 
a  result  of  an  increase  in  his  earning  capacity, 
the  amount  of  annual  reduction  in  his  pension 
shall  be  paid  annually  into  the  pension 
accumulation  fund  during  the  period  of  such 
reduction." 

'•Section  6.   The  expense  fund  is  the  fund  to 
which  is  credited  all  moneys  contributed  for 
the  administrative  expenses  of  the  retirement 
system  and  from  which  the  expenses  of  adminis- 
tration of  the  retirement  system  shall  be  paid 
exclusive  of  amounts  payable  as  retirement 
allowance  and  as  other  benefits  provided  herein. 
Contributions  shall  be  made  to  the  expense  fund 
as  follows  :  -57- 
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(1)  The  retirement  board  shall  f ^ermine 
annually  the  amount  reqiiired^to  ^eiraj 
such  expense  in  the  ensuing  iiscal  jear. 
There  shall  be  deductea  irom  the  ^om- 
Jensation  of  each  member  by  the  several 
emplorers  the  sun  of  one  dolxar  Ul) 
for  ekch  Tear,  in  adOitxon  to  all  other 
deductions  which  shall  be  transmxtted  to 
the  retirement  board  in  the  same  manner 
rroTided  for  the  transmission  of  otner 
iember  contributions.   Such  sums  so 
deducted  shall  become  a  part  of ,  anl 
be  charged  to,  said  e.^ense  fund,  and 
shall  not  become  a  part  oi  the  members 
accumulated  contributions. 

(2)  The  amount  equivalent  tc  the  difference 
between  the  accumulated  contributions 
calculated  at  regular  interest  and  the 
amount  paid  at  .withdrawal  or  death  shall 
be  transferred  to  the  expense  fund. 

(3)  The  expense  not  payable  by  contributions 
of  members  and  amoimts  transferred  trom 
the  annul tr  savings  fund  as  provide 1 
under  subsection  (.2)  of  this  section 
shall  be  paid  by  the  employers  at  a 
rate  fixed  by  the  retirement  board  not 
in  excess  of  nne  percentum  (l?o)  of  tne 
earnable  compensation  of  the  members  _ 

for  i-ihom   the  employers  malie  contributions.  ' 
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■■Sectioa  1. 

(ij  Eacii  engDlojer  sliaiJL  Izeep  recoris  amS. 
fumisii  info naat ion  l;o  tine  retiirEsiesi: 
boari!  as  -the   disclLarge  of  its   duties 
require  x 

(2)  ©pern  en^loyiiffiiit  Df  aziy- teadlier  to  ighimn 
this  clnajpter  Eay  apTjly^   ic  slaaO..  fee 
iimfciTme^  ij  kis  eqplDpEir  of  JkLs  daties 
ajad  oibligatioias  i:m  comiecTtiom  !id.tii  tihe 
retireneat  sysier:  as  a  cDX!M.tio3>   of  Ids 
eEiploTmeiit .      UTeiy  teacher  accepting 
engDloTosent   siiall  he  deeiied  to   consent 
to   any  dediictions  fiTsri  ihis   compensation 
required  a-ni^    t;o   all   otlier  proTlsioais  of 
tliis    cihaptsr. 

(3)  During   Septeisijer  cf    each  jsslt,    or  at 
any  time   the   retirenent   beard   shall 
approve,    each  ezployer  shall  certify 
throng  the   retirement  hoard  the  names 
of  all  teachers    to  isicn  tfhis    chapter 
applies . 

(4)  Each   eciplcyer,   on  the   first  day  of   each 
month   or  at  less  frequent  internals 
approTsd  by  the  retirement  hoard,    shall 
notify  tJhe   retxremcnt  hioard  of  the 
eaigjioyment  of  ne?.?  teacihea'^,   removals, 
mthdrairals,    and  changes  in  salary  of 
mejnhers    that  have  occnrred  dnring  the 
month  preceding,   or  the  period  covered 
since   the  last  notification.^" 
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Section:      75-2711--Pg.    33 

•'Section  1.   The  collection  of  a  member's  con- 
tributions shall  be  as  follows: 

(l)  Each  employer  shall  deduct  from  each 
payroll  of  a  member  the  contribution 
payable  by  the  member  as  provided  in 
this  chapter.  :.•....  ;-  ' 


(2)  Each  employer  shall  transmit  monthly  a 
warrant  for  the  total  amount  of  this 
deduction  to  the  secretary  of  the  retire- 
ment board.   The  secretary,  after  making 
records  of  all  warrants,  shall  transmit 
them  to  the  state  treasurer  who  shall 
collect  them, 

(3)  Any  employer  who  fails  to  transmit 
warrants  is  guilty  of  a  misdemeanor. 
Upon  conviction,  he  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars 
($10).  nor  more  than  one  hundred  dollars 
($100)  for  each  violation. 

(4)  Nothing  in  this  section  shall  prevent 
the  retirement  board  from  modifying 
the  method  of  collecting  the  contri- 
butions of  members  so  that  employers 
may  retain  the  amount  deducted  and  have 
a  corresponding  ar.iount  deducted  from 
the  state  funds  otherwise  payable  to 
them." 
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Section:      75-2712--?go    33 

"Section  1.  ■      ■ 

(1)  On  or  after  Septenber  1,  1937,  no 
retirements  shall  be  nade  under  the 
provisions  of  the  law  governing  former 
retirement  systems,  and  no  benefits 
shall  be  paid  from  cither  public  school 
teachers'  retirement  salary  fund,  or  the 
public  school  teachers'  permanent  fund, 
except  as  provided  in  this  chapter. 

(2)  All  assets  in  the  funds  maintained  under 
the  former  retirement  system  on  September 
1,  1937,  shall  be  transferred  to  the 
pension  accumulation  fund  of  the  retire- 
ment system  to  be  held  in  trust  and  rein- 
vested as  a  trust  fund»   They  shall  be 
disbursed  onlj'  in  pajT.icnt  of  benefits 

to  those  teachers  on  v/hosc  account  they 
were  contributed. 

(3)  Upon  the  transfer  of  these  trust  funds, 
the  retirement  salaries  of  all  persons 
entitled  to  retirement  salaries  from  the 
former  retirement  system  on  September  1, 
1937,  shall  be  paid  from  the  tr"st  fund 
beginning  Septembex'  1,  1937. 

(4)  Any  person  vho   has  re<-^^*^d  upon  a  retire- 
ment allowance  und-^'  the  former  retire- 
ment system  af*-i'  having  served  as  a 
teache'-  fo»^  ^^  least  tv;enty-five  (25) 
scho"-"-  years,  fifteen  (15)  of  which, 
iji^xuding  the  last  ten  (10)  have  been 

in  schools  of  this  state,  who  elects 
under  subsection  5  of  this  section  to 
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receive   his    interest  in   tlie  public   school 
teachers'    retirement   salary  fund   and    the 
public   school   teachers'   permanent   fund 
in   the   form  of   an  annuity,    shall  be   en- 
titled while  he   rer.iain  retired,    to   be 
paid   from   the   pension  accumulation   fund 
an   annual   alloirance   which  together  \iath 
his   annuity,    shall   equal   the   sum  of   nine 
hundred   dollars    (v900). 

Any  person  retired  upon  this  allowance 

who  shall  elect  to  receive  his  interest 

in  these  funds  in  the  form  of  an  annuity 

shall  upon  reaching  the  age  of  sixty 

(60)  years,  be  entitled  while  he  remain   '  '  ' 

retired,  to  be  paid  from  the  pension 

accumulation  fund  axi   annual  allowance, 

which  together  ^d.th  his  annuity,  shall 

equal  a  sum  which  shall  be  that  proportion 

of  nine  hundred  dollars  (C900)  which  the 

number  of  school  years  he  has  served  as      ■  ' 

a  teacher  and  credited  under  the  former        . 

retirement  system  bears  to  twenty-five  (25). 

(5)  The  retirement  board  shall  employ  an  .   '    ; 

actuary  to  value  the  liabilities  assumed 
by  the  pension  accumulation  fund  on  ;. 

September  1,  1937,  on  account  of  payment'  ■     •  •  ,• 
of  retirement  salaries  of  all  persons 
entitled  thereto  under  the  former  retire- 
ment system.   The  actuary  shall  be  ■      • 
approved  by  the  retirement  salary  fund         •  '   ' 
board  of  the  former  retirement  system.     '     ■  •  . 
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If  the  valuation  sliov/s  that  the  amount 
held  in  trust  in  the  pension  accumulation 
fund  for  the  payment  of  these  retirement 
salaries  is  insufficient  to  continue 
payments  to  persons  retired;  the  deficiency 
contribution  rate  provided  for  by  sub- 
section 3  of  Section  75-2709  shall  be 
increased  in  order  to  provide  future 
contributions  v;liich  sloall  be  sufficient 
with  the  funds  held  in  trust  to  pay 
these  salaries o 

If  the  valuation  shov;s  that  the  amount 
held  in  trust  is  in  excess  of  the  amount 
required  to  continue  payments  to  the 
persons  retired,  the  amount  in  excess 
shall  be  paid  pro  rata  to  the  active 
teachers  who  were  contributors  under 
the  former  retirement  system  in  ratio 
to  the  amounts  contributed." 

Section:   75-2713--?g.  35 

"Section  1.   The  pensions,  annuities,  or  other 
benefits  accrued  or  accruing  to  any  person  under 
the  provisions  of  this  chapter  and  the  accumulated 
contributions,  cash  and  securities  in  the  various 
funds  created  by  this  chapter  are  exempted  from 
any  state,  county  or  municipal  tax  of  the  state 
of  Montana,  and  shall  not  be  subject  to  execution, 
garnishment,  attachraent  by  trustee  process  or 
otherwise,  or  any  other  process  by  law  or  equity. 
They  shall  be  unassignable  except  as  provided  in 
this  chapter."  -63- 
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Section:   75-2714--?g.  35 

'•Section  1.   Any  person  v/ho  knovangly  makes 
any  false  statement,  falsifies  or  permits  to 
be  falsified  any  record  ox  tlris  retirement 
system  in  an  attempt  to  defraud  the  system, 
is  guilty  of  a  misdemeanor.   Upon  conviction 
he  shall  be  punishable  under  the  laws  of  the 
state  of  Montana.   Should  any  change  or  error 
in  the  records  result  in  any  r.icmber  or  bene- 
ficiary receiving  from  the  retirement  system 
more  or  less  than  he  is  entitled  to  receive, 
the  retirement  board  upon  discovery  of  the 
error  shall  correct  it,  and  as  far  as  practi- 
cable adjust  the  pajoiients  so  the  actuarial 
equivalent  of  the  benefit  v;hich  the  member 
or  beneficiary  was  correctly  entitled  to  is 
paid.'' 


Section:   75-2715--?g.  35 

■'Section  1.   Any  other  statute  v;hich  provides 
at  the  expense  of  the  state  of  Montana  or  of 
any  employer  for  retirement  benefits  for 
teachers  of  the  state,  their  v7idov;s,  or  other 
dependents,  shall  not  apply  to  members  or 
beneficiaries  of  the  retirement  system." 


Section:   75-2716--?g.  35 

"Section  1.   Regular  interest  charges  payable, 
the  creation  and  maintenance  of  reserves  in 
the  pension  accumulation  fund,  the  annuity 
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reserve  fund,  and  the  pension  reserve  fund, 
and  the  payment  of  all  annuities,  pensions, 
refunds,  and  other  benefits  granted  by  tliis 
chapter  are  obligations  of  the  state  of 
Ilontana.   However,  this  section  shall  not  be 
construed  to  require  the  state  to  contribute 
a  larger  sum  of  money  than  provided  for  in 
Section  75-2709." 
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Section: 
Section: 

Section: 
Section: 
Section: 
Section: 


75-1401--Pgo  1 
75-1402--Pg.  1 


75-1403--?go  1 

75-1404--Pg.  1 

75-1405--Pg.  2 

75-1406--Pg,  2 


Section:   75-5001--Pg.  16 

■Section  1.   As  used  in  this  chapter,  unless 
the  context  clearly  indicates  otherwise: 

(1)  'Exceptional  child'  ncans  a  child  who 
requires  special  facilities  or 
instruction  becavise  of  physical,  mental, 
emotional,  or  moral  deviation  from  the 
average. 

(2)  'Special  education'  is  that  type  of 
education  which  requires  special 
facilities  or  instruction  because  of 
physical,  mental,  cnotional  or  moral 
deviation  from  the  average  on  the  part 
of  some  childreno 

(3)  'Educable  mentally  retarded'  are  those 
children  who  at  maturity  cannot  be 
expected  to  attain  an  intellectual 
level  greater  than  that  commonly 
expected  from  a  person  v/ho  is  seven 

(7)  years  old  or  older  but  not  more  than 
eleven  (11)  years  old. 


cur.pjcuLui-1 

Combined  ivith  Section  75-5001. 
To  be  repealed  on  reconunendation 
of  Task  Force. 

Relocated.   See  pg.  6,  below. 
Relocated.   See  pg.  6-7,  below. 
Relocated.   See  pg.  7,  below. 
Relocated.   See  pg.  12,  below. 

Incorporates  Section  75-1401. 
V/ords  ''emotional  or  moral"  added 
to  Subsection  (2).   Task  Force 
questioned  v/hether  definitions 
are  still  necessary.   Moreover, 
although  the  definition  of 
'■exceptional  child"  is  broad 
enough  to  include  both  gifted 
and  handicapped,  the  statutes 
on  special  education  are 
directed  chiefly  toward  handi- 
capped children.   The  Task 
Force  suggested  that  the 
statutes  might  be  clarified  by 
specific  mention  of  gifted 
children. 


DRAFT  COMMENTS 

(Section:   75-5001  continued) 

(4)  'Trainable  mentally  retarded'  are  those 
children  who  at  maturity  cannot  be 
expected  to  attain  an  intellectual 
level  greater  than  that  commonly 

expected  from  a  person  who  is  seven  " 

(7)  years  old  and  who  for  entrance 

into  a  training  program  are  capable  of 

walking,  of  clean  bodily  habits  and  of 

obedience  to  simple  commands.  ■      ;,.  , 

(5)  'Custodial  mentally  retarded'  are  those 
children  who  do  not  show  a  likelihood 
of  attaining  clean  bodily  habits, 
responsiveness  to  directions,  or  means 
of  intelligible  communication. 

(6)  'Physically  handicapped  children'  are 
those  children  who  are  capable  of 
profiting  from  the  general  education 
program  of  the  public  schools  but 
who  need  special  equipment,  special 
services,  and  transportation  to 
compensate  for  such  physical  handicaps 
as  cardiac,  cerebral  palsy,  or  other 
physical  handicaps  including  inadequate 
hearing  and  vision.   This  handicap  makes       i  ,, 
them  unable  to  profit  from  the  normal  '   ^  . 
education  processes  without  some 

special  provisions." 

"Section  2. 

(1)  The  public  schools  shall  assume  responsi- 
bility for  the  educable  mentally  retarded 
and  may  assume  responsibility  for  the 
trainable  mentally  retarded. 
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Section: 
Section: 

Section: 
Section: 
Section: 
Section: 


75-1401--Pg.  1 

75-1402--Pg=  1 

75-1403--:^go  1 

75_1404--Pg.  1 

75-1405--Pgo  2 

75-1406--Pg.  2 


Section:   75-5001--Pg.  16 

"Section  1.   As  used  in  tliis  chapter,  unless 
the  context  clearly  indicates  otherwise: 

(1)  'Exceptional  child'  means  a  child  who 
requires  special  facilities  or 
instruction  because  of  physical,  mental, 
emotional,  or  moral  deviation  from  the 
average. 

(2)  'Special  education'  is  that  type  of 
education  which  requires  special 
facilities  or  instruction  because  of 
physical,  mental,  emotional  or  moral 
deviation  from  the  average  on  the  part 
of  some  children. 

(3)  'Educable  mentally  retarded'  are  those 
children  who  at  maturity  cannot  be 
expected  to  attain  an  intellectual 
level  greater  than  that  cor.imonly 
expected  from  a  person  mIio   is  seven 

(7)  years  old  or  older  but  not  more  than 
eleven  (11)  years  old. 


cu?.?jculul: 

Combined  v/ith  Section  75-5001. 
To  be  repealed  on  reconunendation 
of  Task  Force. 

Relocated.   See  pg.  6,  below. 
Relocated.   See  pg.  6-7,  below. 
Relocated.   See  pg.  7,  below. 
Relocated.   See  pg.  12,  below. 

Incorporates  Section  75-1401. 
\vords  ''emotional  or  moral"  added 
to  Subsection  (2).   Task  Force 
questioned  v/hether  definitions 
are  still  necessary.   Moreover, 
although  the  definition  of 
''exceptional  child"  is  broad 
enough  to  include  both  gifted 
and  handicapped,  the  statutes 
on  special  education  are 
directed  chiefly  toward  handi- 
capped children.   The  Task 
Force  suggested  that  the 
statutes  might  be  clarified  by 
specific  mention  of  gifted 
children. 
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(4)  'Trainable  mentally  retarded'  are  those 
children  who  at  maturity  cannot  be 
expected  to  attain  an  intellectual 
level  greater  than  that  commonly 

'      expected  from  a  person  who  is  seven 
(7)  years  old  and  who  for  entrance 
into  a  training  program  are  capable  of 
walking,  of  clean  bodily  habits  and  of 
obedience  to  simple  commands. 

(5)  'Custodial  mentally  retarded'  are  those 
children  who  do  not  show  a  likelihood 
of  attaining  clean  bodily  habits, 
responsiveness  to  directions,  or  means 

■'     of  intelligible  communication. 

(6)  'Physically  handicapped  children'  are 
those  children  who  are  capable  of 
profiting  from  the  general  education  . 
program  of  the  public  schools  but 

who  need  special  equipment,  special 
services,  and  transportation  to 
compensate  for  such  physical  handicaps 
as  cardiac,  cerebral  palsy,  or  other 
physical  handicaps  including  inadequate 
hearing  and  vision.   This  handicap  makes 
them  unable  to  profit  from  the  normal 
education  processes  without  some 
special  provisions." 

"Section  2. 

(1)  The  public  schools  shall  assume  responsi- 
bility for  the  educable  mentally  retarded 
and  may  assume  responsibility  for  the 
trainable  mentally  retarded. 
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DRAFT 
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(Section:   75-5001  continued) 

(2)  This  chapter  shall  not  affect  the  purpose 
and  function  of  the  state  school  for  the 
deaf  and  blind." 


Section:  75-5002— Pg.  17 

Section:  75-5003— Pg.  17 

Section:  75-5004--Pg.  19 

Section:  75-5005--Pg.  19 

Section:  75-5006--Pg.  19 

"Section  1. 

(1)  With  the  approval  of  the  state  board 
the  state  superintendent  shall 
establish  hy   regulation  the  quali- 
fications of  persons  appointed  to 
teach  mentally  retarded  children.   The 
state  board  of  health  shall  provide 
qualified  medical,  psychiatric,  and 
psychological  services  which  are  needed 
to  assist  the  state  superintendent  in: 


Combined  with  Section  75-5006. 

Relocated.   See  pg.  9,  below. 

Relocated.   See  pg.  8,  below. 

Relocated.   See  pg.  8,  below. 

Incorporates  Section  75-5002  and 
part  of  75-5003.   Provision  for 
appointment  of  special  education 
sufervisor  deleted.   This  is 
covered  by  Section  75-1403. 
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(Section:   75-5006  continued) 

(a)  making  diagnoses; 

(b)  recommending  care; 

(c)  passing  upon  the  eligibility  of 
children  for  admission  to  or  dis- 
charge from  special  programs  for 
mentally  retarded  children." 

"Section  2. 

(1)  With  the  assistance  of  the  state  board 
of  health  a nd  superintendent  of  the 
state  training  school  and  hospital  and 
the  approval  of  the  state  board,  the 
state  superintendent  shall: 

(a)  make  provision  for  the  testing, 
discovery,  promotion,  direction, 
supervision  and  courses  of 
education  for  special  education 
students; 

(b)  provide  supervision  and  consulta- 
tion for  carrying  out  the  pro- 
visions of  this  Chapter. 

(2)  The  state  superintendent  shall: 

(a)  cooperate  with  the  state  board 
of  health  in  the  utilization  of 
the  board  of  health  specialists 
in  hearing,  speech  and  physical 
defects,  both  on  the  local  and 
state  level; 


DRVFT  COMliEHTS 

(Section:   75-5006  continued) 

(b)  utilize  the  llontana  mental 
hygiene  clinic  and  specialists 
at  the  state  training  school  in 
determining  the  type  of  special 
instruction  needed  by  mentally 
deficient  children; 

(c)  determine  the  children  requiring 
special  education  and  the  type 
of  special  education  in  cooper- 
ation with  appropriate  medical, 
psychiatric  and  psychological 
advice; 

(d)  cooperate  and  consult  \>dth 
federal  agencies,  other  agencies, 
and  private  bodies  on  matters  of 
education  of  mentally  and  physically 
handicapped  children.   However,  he 
shall  reserve  to  other  agencies 
their  full  responsibility  for  other 
aspects  of  the  care  of  the  children. 

(3)  The  state  board  of  education  shall 
prescribe  regulations  for: 
,a)  courses  of  study; 
size  of  classes; 

adequacy  of  methods  of  instruction; 
distances  to  be  traveled  to  each 
class  or  school; 

(e)  necessary  equipment; 

(f)  special  services 
for  special  education  students.   They  may 
also  prescribe  other  necessary  regulations 
to  carry  out  the  provisions  of  this  chapter. 
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COMMENTS 


Section:   75-5007--Pg.  20 


Combined  with  Section  75-1404. 


Section:   75-1403--rg<.  1 

'■Section  1,  The  state  superintendent  shall 
aproint  a  special  education  supervisor.  The 
supervisor  shall: 

(1)  be  a  graduate  of  a  four  (4)  year   '  .  ■.  " 
accredited  institution  of  higher 
learning; 

(2)  have  a  master's  degree  representing  at 
least  one  (l)  year  of  post-graduate 
training  in  the  field  of  exceptional 
child  care,  guidance   and  testing  of 
special  education  students; 

(3)  have  two  (2)  years  e:^qperience  in 
the  fiela  of  exceptional  child  care, 
guidance   and  testing  of  special 
education  students." 


Words  "of  special  education 
students"  added  to  (2)  and  (3) 
on  recommendation  of  Task  Force, 


Section::  75-i404--Pg.  1 

"Section  1. 

(1)  The  special  education  supervisor  shall: 
(a)  use  observation,  examination,  and 
intelligence,  enotional,  and 
achievement  tests  and  other 
necessary  methods  to  discover 
special  education  students; 


Incorporates  Section  75-5007. 
V/ords  "exceptional  children 
(or  child)''  replaced  \d.th 
"special  education  students" 
on  recommendation  of  Task  Force. 
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(Section:   75-1404  continued) 

(b)  administer  a  voluntary  educational 
program  for  special  education 
students ; 

(c)  supervise  subjects  and  methods  used 
for  special  education  students. 

(2)  The  special  education  supervisor  may: 
■^a)  recommend  ungraded  classes; 
,b)  cooperate,  advise  and  investigate 

with  school  superintendents, 

principals,  school  faculties, 

individual  teachers,  parents, 

school  boards,  and  other 

interested  groups  and  persons; 
,c)  suggest  physical  examinations; 
,d)  perform  duties  directed  by  the 

state  board  of  education  or  state 

superintendent.  '■' 

Section:   75-1405--Pg.  2 


iiC, 


.Section  1.   The  state  superintendent  may        Words  "exceDtional  children 
appoint  a  volunteer  board  of  specialists  on       (or  child)''"  replaced  with 
special  education  students.   Under  the  ''special  education  students, 

direction  of  the  state  superintendent,  the 
special  education  supervisor  shall  give 
reports  to  them  and  receive  counsel  from 
them.  ■' 
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Section:   75-5005--Pgo  19 

"Section  1=   If  seven  (7)  or  more  mentally- 
retarded  children: 

(1)  are  of  one  (1)  tj^e; 

(2)  live  in  one  (1)  tovai  or  neighboring 
•■  -     towns ; 

(3)  can  be  taught  together, 

their  parents  or  guardians  may  petition  the 
board  of  the  district  or  districts  for  the 
establishment  of  a  special  teaching  program. 
The  board  or  boards  shall  request  the  state 
board  of  education  to  give  them  advice  and 
assistance  which  they  consider  appropriate." 


Section:   75-5004--Pg.  14  :   "■  ' 

"Section  1,   No  mentally  retarded  child  shall 
be  excluded  from  school  privileges  except  with 
the  approval  of  the  state  superintendent  upon 
appropriate  medical,  psychiatric  or  psychological 
advice.   Each  child  excluded  shall  immediately 
be  brought  to  the  attention  of  the  local  welfare 
department  and  the  proper  authorities  of  the 
state  training  school  and  hospital.   They  shall 
provide  adequate  protection  and  care  which  are 
in  keeping  with  available  facilities  and  to  the 
extent  that  the  parents  are  willing  to  accept 
the  services."  a  ^c^l 


DRAFT 
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Section:   75-5003— ?g.  17 

"Section  1. 

(1)  liHien  there  are  ten  (lO)  or  more 

educable  mentally  retarded  in  a  dis- 
trict, tlie  board  of  a  public  school 
must  maintain  at  least  one  (1) 
special  class  for  them.   Mien  there 
are  ten  (lO)  or  more  physically  handi- 
capped children,  the  board  of  a  public 
school  must  maintain  at  least  one  (1) 
special  class  for  then. 


(2)  In  lieu  of  p 
the  board  of 
use  services 
retarded  or 
children's  c 
transportati 
school  and  r 
in  state-app 
programs  of 
However,  the 
of  severe  de 


roviding  special  classes 
a  district  nay  arrange  to 
of  approved  uientally 
physically  handicapped 
lasses  and  nay  provide 
on  services  from  home  to 
eturn  for  children  enrolled 
roved  special  education 
such  ages  as  it  finds  id.se. 
board  nay  exclude  persons 
linquent  behavior. 


(3)  Two  (2)  or  more  districts  nay  combine 
to  provide  these  educational  facilities. 

'•Section  2. 

(1)  State  reimbursements  for  in-school 

programs  approved  by  the  state  super- 
intendent shall  be  conDuted  on  the 
basis  of  forty-five  (45)  AND. 


This  section  may  apply  only  to  10 
or  more  pupils.   A  substantive 
change  suggested  is  that  it  apply 
whether  or  not  there  are  10  pupils. 
Part  of  original  section  combined 
with  Section  75-50U6.   Words 
"exceptional  child  '  replaced  with 
''special  education  student"  in 
Section  2  (3). 
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(Section:   75-5003  continued) 

(2)  For  other  special  education  programs 
approved  by  the  state  superintendent  . 
including  speech  therapy,  home  or 
hospital  tutoring,  school-to-home 
telephone  communication,  or  other 
individual  programs,  the  AND  shall  be 
computed  according  to  a  schedule  pre- 
pared by  the  state  superintendent. 
This  shall  be  done  on  the  basis  of 
time  required  and  the  degree  of 
special  education.   In  these  cases 
the  ANB  shall  not  exceed  three  (3) 
for  each  special  education  student 
enrolled  in  the  program." 

"Section  3.   Transportation  reimbursements 
shall  be  made  on  a  schedule  determined  by  the 
state  superintendent.   The  expenditures  shall 
be  added  to  the  transportation  budget  of  the 
district.   The  state  shall  reimburse  two-thirds 
(2/3)  of  the  approved  transportation  and  the 
county  shall  reimburse  the  remainder  of  the 

approved  transportation  according  to  the 

schedule. "  ;  ■  , 

"Section  4.   If  prior  to  the  adoption  of  the 
preliminary  budget  the  state  superintendent 
has  approved  a  special  education  class  which 
will  be  offered  for  the  first  time  in  the  next 
year,  the  board  of  the  district  may  include  in 
the  ANB  for  the  budget  a  number  anticipated  to 
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(Section:   75-5003  continued) 

be  the  ANB  eligible  for  special  education 

computation  for  the  next  year.   This  computation 

shall  be  subject  to  the  approval  of  the  state 
superintendent. " 

ii 
"Section  5. 

(1)  If  a  child  is  enrolled  in  a  state-  ';; 

approved  elementary  school  special  ^! 

education  program  maintained  by  a  j-j 

district  other  than  the  district  in  ij 

which  he  resides,  he  shall  be  included  j;; 

in  the  computation  of  ANB  for  the  dis-  I'J 

trict  which  maintains  the  special  '■ 

education  program.   The  district  in 

v/hich  a  child  resides  shall  pay  the 

district  where  he  attends  an  amount  of 

tuition  based  on  two  times  the  tuition 

rates  established  in  Section  75-1630.  , 

Payment  shall  be  made  as  pTescribed  in 

Section  75-1630.  , 

(a)  If  a  child  is  enrolled  in  a  state- 


approved  high  school  special 
education  prograra  maintained  by  a 
county  other  than  the  county  in 
which  he  resides,  he  shall  be 
included  in  the  computation  of  ANB 
of  the  high  school  maintaining  the 
special  education  program.   The 
county  in  which  the  child  resides 
shall  pay  the  high  school  which  he 
attends  an  amount  of  tuition  based 
on  two  times  the  tuition  rates 
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(Section:   75-5003  continued) 

established  in  Section  75-4230.  ^ 
The  payment  shall  be  made  in  the 
way  prescribed  in  Section  75-4230. 

(2)  If  children  are  sent  to  an  institution 
supported  solely  by  state  funds  the 
district  or  county  of  residence  will 
not  be  required  to  pay  tuition  for  the 
children. " 


i:.:v, 


Section:   75-1406-- 


Pg. 


"Section  1. 

(1)  The  board  of  a  district  may  assist  in 
the  education  of  crippled  children  who; 

(a)  are  five  (5)  years  old  or  older 
and  under  sixteen  (16)  years  of 
age; 

(b)  because  of  physical  handicap 
cannot  regularly  attend  public  , 
school. 


Reference  to  specific  procedures 
for  election  added  to  rewritten 
Section  2. 


I  ^  J.  ^  * 


(2)  Assistance  may  be  the  furnishing  of: 
'a)  tutorial  services;  or 

transportation  to  and  from  adequate 
school  facilities  locally  or  else- 
where in  the  state.   The  better 
means  of  assistance  for  the  child's 
needs  shall  be  determined  by  the 
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(Section:   75-1406  continued) 


COMMENTS 


board  of  the  district  with  the 
superintendent  of  schools  upon 
the  recommendation  of  the  division 
of  child  health  services." 


"Section  2.  For  the  support  and  maintenance 
of  crippled  children's  education  the  board  of 
a  district  may  call  an  extra  levy  election  as 
prescribed  by  Sections  (  ). 

The  levy  shall  be  any  number  of  dollars  raised 
by  not  more  than  one  (1)  mill  on  all  taxable 
property  in  the  district.   The  election  must 
be  held  before  July  1.   The  procedure  under 
Section  75-3604  shall  be  used." 


iil 


'I 


;:! 


Section:   75-2001— Pg.  3 

"Section  1.   A  public  school  is  a  school 
established  and  maintained  under  the  laws  of 
this  state  at  public  expense  which  comprises 
the  kindergarten,  when  established,  and  the 
elementary  and  secondary  grades." 


Section:   75-2002--Pg.  3 

"Section  1.   All  public  schools  shall  be 
taught  in  the  English  language.   Instruction 
shall  be  given  in: 
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Subsection  (13)  is  probably  obsolete. 
Task  Force  suggested  adding  reference 
to  science,  but  this  would  be  a  sub- 
stantive change.   Subsection  (14) 
added  as  reference  to  Section  75- 
2009.   Subsection  (15)  added  as 
reference  to  Section  75-2013. 
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(Section:      75-2002  continued) 

(1)  reading; 

(2)  penmanship; 

(3,)  written  and  mental  mathematics; 

(4)  spelling; 

(5)  geography; 

(6)  English  grammar; 

(7)  physiology  and  hygiene  with  special 
reference  to  the  effect  of  alcoholic 
stimulants  and  narcotics  on  the  human 
system; 

(8)  state  and  national  civics; 

(9)  United  States  history; 

(10)  Montana  history; 

(11)  music; 

(12)  art; 

(13)  elementary  agriculture  including 
cooperative  economics; 

(14)  health,  physical  education,  and  recreation;' 

(15)  conservation."  _        : 


Section:   75-2003— Pg-  4 

""Section  1.   No  publication  of  sectarian, 
partisan  or  denominational  character  shall  be 
used  or  distributed  in  any  school  or  be  made 
part  of  any  school  library.   Sectarian  or 
denominational  doctrines  shall  not  be  taught 
in  a  school." 
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Section:      75-2004--Pg.    4 

"Section  1.   Every  public  school  not  other- 
v;ise  provided  for  by  law  shall  be  open  to  the 
admission  of  all  census  children  residing  in 
the  district.   The  board  of  the  district  may: 

(1)  admit  census  children  who  do  not  reside 
in  the  district; 

(2)  establish  continuation  schools,  part- 
time  and  night  schools  for  persons 
twenty-one  (21)  years  old  or  older. 
No  interest  and  income  money  shall 

be  expended  for  these  classes." 

Section:   75-2C05--Pg.  4 

"Section  1.  Last  five  lines  of  original 

(1)  The  board  of  a  district  may  establish      section  deleted  and  certification 
and  maintain  free  kindergartens.   The      requirement  for  kindergarten 
instruction  shall  be  for  children  be-      teachers  added  on  recoamendation 
tween  three  (3)  and  six  (6)  years  old      of  Task  Force, 
who  reside  in  the  district.   The  board 
shall  establish  rules  and  a  course  of 
study  for  kindergartens.   This  section 
shall  not  affect  the  laws  concerning 
taking  of  school  census  or  the  appor- 
tionment of  state  and  county  school 
funds.   The  cost  of  establishing  and 
maintaining  kindergartens  shall  be 
paid  fron  the  school  funds  of  the 
district.   As  far  as  practicable, 
kindergartens  shall  be  governed  in  the 
way  provided  by  law  for  the  government 
of  other  public  schools.       -15- 
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(Section:   75-2005  continued) 

(2)  Kindergarten  teachers  paid  from  public  school  funds 
shall  have  a  certificate  issued  by  the  state  super- 
intendent in  accordance  v/ith  rules  adopted  by  the 
state  board  of  education." 

Sections:   75-2006  through  75-200a--?g,  5 

•'Section  1. 

(1)  There  is  a  state  correspondence  school  in  the  depart- 
ment of  public  instruction  to  serve  the  needs  of: 

(a)  Eighth  grade  graduates  v;ho  are  unable  to  attend 
a  regular  high  school  because  of  remoteness  or 
inability; 

(b)  Students  who  need  subjects  not  offered  in  a 
regular  high  school; 

(c)  Homebound,  incapacitated  or  isolated  children 

who  are  unable  to  attend  a  regular  elementary       -    , 
school  or  high  school; 

(d)  Non-citizens  v/ho  arc  unable  to  attend  established 
classes  for  preparation  for  citizenship; 

(e)  Inmates  of  the  state  prison. 

(2)  Services  are  available  froi;  the  state  correspondence 
schools  at  fees  set  by  chc  state  superintendent  mth 
approval  of  the  state  board.   I'^ees  shall  be  paid  by: 

(a)  the  district  of  residence  from  the  general  fund 
for  elementary  studcncs  v;here  no  regular  school 
is  provided  for  isolated,  homebound,  or 
incapacitated  students; 

(b)  from  the  high  school  transfer  fund  of  the 
county  of  residence  for  high  school  students 
where  no  regular  school  is  provided  for 
isolated,  homebound  or  incapacitated  students; 

(c)  the  student  or  school  attended  for  students 
taking  enrichment  courses; 

(d)  adults  taking  citizenship  preparation  courses.   _16- 
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(Sections:   75-2006  through  75-2003  continued) 

(3)  V/ith  the  approval  of  the  state  board, 
the  state  superintendent  shall  adopt 
fules  necessary  for  the  conduct  of  the 
state  correspondence  school. 

(4)  An  appropriation  to  the  department  of 
public  instruction  iron  school  equaliza- 
tion aid  funds  in  the  earmarked  revenue 
fund  shall  be  nade  for  operation  of  the 
state  correspondence  school." 


Section:   75-2009--Pg.  6 

•Section  1.   Instruction 
education,  and  recreation 
course  of  instruction  in  p 
and  secondary  schools.   Tli 
tion  shall  be  prepared  by 
dent.   To  provide  supervis 
tion,  he  may  appoint  a  sup 
graduate  of  an  accredited 
institution  of  higher  educ 
in  physical  education.'' 


in  health,  physical 
shall  be  part  of  the 
ublic  elementary 
e  course  of  instruc- 
thc  state  superinten- 
ion  for  the  ins  true - 
crvisor  who  is  a 
four  (4)  year 
ation  vntli  a  major 


Incorporates  Section  75-2010. 

Last  three  lines  of  original 
section  deleted  on  recommendation 
of  Task  Force. 


Section:      75-2010--Pg.    6 


Combined  ^vith  Section   75-2009. 
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Section:      75-2011--Pg.    6  Incorporates   Section   75-2012. 

''Section  1. 

(1)  There  is  a  library  of  visual  teaching 
aids  in  the  department  of  public 
instruction  which  serves  as  a  depository 
for  these  materials.   The  aids  may  be 
approved  by  the  state  superintendent. 

These  materials  will  be  available  on  a  '  •  ' ' 

rental  fee  basis  plus  transportation  to 
and  from  the  elementary  and  secondary 
schools  and  educational  groups  within 
the  state. 

(2)  With  the  approval  of  the  state  board 
the  state  suporinteiiceiit 

shall  prepare  courses  of  instruction 
in  visual  education  for  elementary  and 
secondary  schools.   To  provide  super- 
vision for  visual  education  the  super- 
intendent may  appoint  a  supervisor  who 
is  a  graduate  of  a  four  (4)  year 
accredited  institution  of  higher 
education  who  has  special  education 
and  training  in  the  field.   Provisions 
concerning  visual  education  are  not 
mandatory  upon  schools  or  districts.'' 

Section:   75-2012-Pg.  6  Combined  .;ith  Section  75-2011. 
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Section:      75-2013--?g.    6  Incorporates   Sections   75-2014 

and  75-2015. 
"Section  1. 

(1)  Conservation  education  shall  be  taught 
in  the  public  elementary  and  secondary- 
schools.   It  shall  not  be  taught  as  a 
specific  subject  but  shall  be  integrated 
with  other  related  subjects.   The  prograra 
shall  include  facts,  principles,  and 
attitudes  concerning  conservation. 

(2)  The  Montana  university  system  units  shall 
make  basic  instruction  in  conservation 
education  available  to  all  students  in 
teacher  preparatorj^  courses.   Montana 
State  University  and  the  University  of 
Montana  shall  include  instruction  in 
conservation  in  their  community  or 
public  service  program, 

(3)  With  the  cooperation  of  the  state 
superintendent  the  state  board 

shall  deterivdne  Che  -^nc 
of  conservation  education  to  be 
taught  in  the  public  schools  and  the 
type  of  services  to  be  given  by  the 
Montana  university  system  units." 

Section:   75-2014--Pg.  7  Combined  vnth  Section  75-2013. 

Section:   75-2015--Pg.  7  Combined  \/ith  Section  75-2013. 
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Section:      75-2016--Pgo    7  Incorporates   Section   75-2017. 

■'Section  1. 

(1)  Credits  in  applied  r.msic  nay  be 
granted  to  public  elementary  and 
secondary  school  students  uho  receive 
private  instruction  at  their  own 
expense  in  one  or  nore  fields  of  music 
from  qualified  teachers o 

(2)  The  state  board  through  the  department 
of  public  instruction  shall  supervise 
applied  music  for  credit  in  public 
schools.   They  shall  prescribe  the 
courses  of  study  and  dctemine  the 
allowable  credits » 

(3)  As  used  in  this  section  'applied  music' 
means  private  instruction  outside  of 
school  hours  in  the  various  fields  of 
music.'' 

Section:   75-2017--Pg.  7  Combined  vdth  Section  75-2016. 

Sections:   75-2101  through  75-2105--?g,  8         Combined  v/ith  Section  75-4234. 

Section:   75-2301--Pg.  9  Incorporates  Section  75-2302. 

"Section  1.   Teachers  in  all  schools  of  the 
state,  public  or  private,  in  \;hich  thirty  (30) 
or  more  students  are  enrolled  shall  instruct 
the  students  once  each  week  during  the  first 
month  of  school  and  once  each  month  thereafter 
in  fire  drill.   Additional  drills  nay  be  held 
if  deemed  necessary  by  the  teacher  or  school 
administrator. " 
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(Section;  75-2301  continued) 

"Section  2.   Upon  the  sound  of  the  fire  alarm,  students 
will  be  required  to  leave  the  building  in  the  most 
expeditious  manner.   There  shall  be  no  certain  time  for 
sounding  the  alarm,  and  it  shall  be  given  without  previous 
warning  to  students." 

"Section  3.   It  is  the  duty  of  the  trustees,  directors 
or  other  persons  having  control  and  management  of  a  school 
building  to  provide  adequate  fire  alarms  approved  by  the 
State  Fire  Marshall." 

"Section  4-   Any  person  who  fails  to  perform  his  duty 
as  provided  in  Section  3  is  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  less  than  five  (5) 
nor  more  than  fifty  dollars  ($50.00)." 

"Section  5.   Any  teacher  who  fails  to  perform  his  duty 
as  provided  in  Sections  1  and  2  is  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  fined  not  less 
than  five  (5)  nor  more  than  fifty  (50)  dollars." 

Section^  75-2302--Pg.  9 

"Section  1.   Teachers  in  all  elementary  schools  of 
the  state,  public  or  private,  in  which  more  than  ten 
(10)  students  have  enrolled  shall  devote  not  less  than 
ten  (10)  minutes  each  week  school  is  in  session  to 
instruction  in  fire  dangers." 

"Section  2.   The  Commissioner  of  Insurance,  for  the 
purpose  of  this  instruction,  shall  provide  a  book  with 
a  sufficient  number  of  lessons  so  that  teachers  may 
read  a  different  lesson  to  the  students  each  week  of 
the  school  year." 

"Section  3.   This  book  shall  be  published  and 
distributed  under  the  direction  of  the  state  superin- 
tendent.  Publishing  costs  shall  be  paid  out  of  the 
amount  appropriated  for  public  printing.   Copies  of  the 
book  shall  be  distributed  to  all  teachers  required  to 
give  this  instruction."  -21- 
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(Section:   75-2302  continued) 

''Section  4.   A  principal  or  other  person  in  charge  of  any  public  or 
private  elementary  school  who  vdlfully  fails  to  comply  mth  the  pro- 
visions of  this  section  is  guilty  of  a  misdemeanor  and  upon  conviction 
be  fined  not  less  than  five  (5)  nor  r.iore  than  twenty  (?0)  dollars  for 
each  offense.'' 

Section:   75-2303--Pg.  10 

'•Section  1.   Each  year  the  students  in  every  public  school  of  elementary 
grade  shall  be  instructed  in  the  prevention  of  communicable  diseases." 

'■'Section  2.   School  boards  shall  annually  provide  public  school  super- 
intendents and  teachers  with  printed  data  supplied  by  the  State  Board  of 
licaltho   The  data  shall  be  used  in  giving  the  instruction  required  by 
Section  1. " 

'"Section  3.   A  superintendent  or  teacher  who  fails  to  comply  with  the 
provisions  of  this  chapter  may  be  dismissed  from  the  school  by  the 
school  board." 

■■Section  4.   A  school  board  member  who  fails  to  comply  with  the  pro- 
visions of  this  chapter  is  guilty  of  a  misdemeanor,  and  upon  conviction 
be  fined  not  more  than  one  hundred  (100)  dollars.  ■' 

Section:   75-4301--Pg.  14 

•■Section  1.   Upon  application  of  the  board  of  a  district  or  county 
high  school  which  maintains  a  vocational  training  department  \ri.th 
facilities  for  additional  enrollment  in  the  department,  the  state 
board  as  the  state  board  for  vocational  education  may  designate 
the  high  school  as  a  vocatioiial  training  center."  ; 

Section:   75-4302--Pg.  14 

'■Section  1.   Vocational  education  includes  those  branches  of 
training  for  which  the  federal  goveriv.icnt  may  compensate  the  states. 
It  includes  vocational  education  in  agriculture,  home  economics,  the 
trades  and  industries,  distributive  occupations,  aeronautics,  and 
cor.uucrcial  branches."  ~^^~ 
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Section:   75-4303--Pg.  14 

"Section  1. 

(1)  Vocational  training  centers  designated  by  the  state 
board  shall  admit  any  state  resident  who  is  sixteen 
(16)  years  old  or  older  and  under  twenty-one  (21) 
years  old. 

(2)  A  state  resident  who  is  not  a  resident  of  a  county 
where  a  center  is  located  shall  apply  for.  admission 
before  June  2.   Notice  of  action -on  the  application 
shall  be  given  before  July  2.   Notice  of  acceptance 
of  the  applicant  shall  be  presented  to  the  county 
superintendent  and  county  commissioners  before 
July  16." 

Section:   75-4304--Pg.  15 

"Section  1. 

(1)  li/hen  an  eligible  person  is  admitted  at  a- designated 
vocational  center  outside  his  county  of  residence, 
the  county  commissioners  of  the  county  where  he  is 
resident  shall  direct  the  county  treasurer  to  make 
a  payment  from  the  high  school  transfer  fund.   The 
payment  shall  be  made  to  the  district  or  county 
high  school  which  operates  the  vocational  training 
center.   The  pajonent  shall  be  two  hundred  fifty 
dollars  ($250)  a  year. 

(2)  The  names  of  applicants  v.'ho  are  entitled  to  admission 
to  the  center  and  who  are  residents  of  the  county 
where  the  center  is  located  shall  be  added  to  the 
list  of  those  eligible  to  be  counted  for  high  school 
attendance." 


CONTENTS 


The  Task  Force  noted  that 
the  amount  of  $250  is  cer- 
tainly belo^^^  actual  cost. 


Section:   75-4305--Pg.  15 

"Section  1.   The  state  board  shall  promulgate  rules 
governing  admission  of  applicants  to  vocational  training 
centers." 
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Section:      75-4306--Pg.    15 

■'Section  1,   Upon  payment  of  tuition,  applicants 
who  are  twenty-one  (21)  years  old  or  older  may 
be  admitted  to  a  designated  vocational  training 
center.   The  amount  of  tuition  shall  be  fixed 
by  the  state  board  of  education.'' 

Section:   75-4307--:^g.  15 

'■Section  1,   The  board  of  the  district  or 
county  high  school  where  a  vocational  training 
center  is  located  may  charge  fees  for  the  use 
of  equipment  and  material  used  in  training." 

Section:   75-5301 — ?g,  21 

'•Section  1.   The  purpose  of  Sections  75-5301 
through  75-5309  is  to  provide  financial  assist- 
ance necessary  to  enable  the  board  of  a  county 
high  school  or  a  district  v;hich  maintains  a 
high  school  to  offer  a  course  in  driver  educa- 
tion.  The  purposes  of  the  course  are  to  develop: 

(1)  a  knowledge  of  motor  vehicle  laws; 

(2)  an  acceptance  of  personal  responsibility 
on  tlie  highways; 

(3)  an  understanding  of  the  causes  and  con- 
sequences of  traffic  accidents; 

(4)  skills  necessary  for  the  safe  operation 

of  motor  vehicles. 
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Section:      75-5302--Pg.    21 

"Section  1.   As  used  in  Sections  75-5301 
through  75-5309, 


(1)  "State  superintendent"  raeans  state 
superintendent  of  public  instruction. 

(2)  "Driver  education  course"  is  an 
accredited  driver  education  course 
which  meets  basic  course  requirements 
established  by  the  state  superintendent. 

(3)  A  "qualified  teacher  of  driver  education" 
is  an  instructor  certified  by  the  state 
superintendent  to  teach  either  the  class- 
room or  behind-the -wheel  part  of  the 
driver  education  course,  or  both,  under 
regulations  promulgated  by  the  state 
superintendent. " 

"Section  2„      Driver  education  courses  may 
be  taught  after  school  hours,  on  Saturdays, 
or  as  summer  school  courses  at  the  option  of 
the  board.   High  schools  may  cooperate  in  the 
presentation  of  the  course."' 


Section:   75-5303--Pgc  22 

"Section  1. 

(1)  The  state  superintendent  shall 

supervise  the  driver  education  program. 
He  shall  assist  high  schools  in  the 
conduct  of  their  program. 
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(Section:   75-5303  continued) 

(2)  The  board  of  a  county  high  school  or 
district  maintaining  a  high  school 
may  establish  and  maintain  a  driver 
education  course." 

Section:   75-5304— Pg.  22 

''Section  1. 

(1)  In  addition  to  the  amount  of  fines  or 
bail  forfeitures,  a  penalty  assessment 
shall  be  levied  on  the  amount  of  each 
offense  involving  a  violation  of  a  state 
statute  or  city  ordinance  relating  to 
the  operation  of  motor  -vehicles.   The 
.offenses  shall.  ;i.ot.dnclude  parking 
violations. 

(2)  The  assessment  shall  be  two  dollars  ($2) 
for  each  twenty  dollars  or  fraction  of 
it  when  a  fine  is  imposed,  or  bail  is 
forfeited,   \\fhen  multiple  offenses  are 
involved,  the  penalty  assessment  shall 
be  based  on  the  total  fine  or  bail  for- 
feited.  Wien  all  or  part  of  a  fine  is 
suspended,  the  panalty  assessment  shall 
be  levied  in  accordance  \n-th  the  fine 
imposed. 

(3)  The  state  shall  annually  contribute  five 
percent  {5%)   of  the  money  received  from 
the  collection  of  tlie  motor  vehicle 
driver's  license  fee.   -2S- 
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(Section:   75-5304  continued) 

(4)  Penalty  assessments  and  the  state  contri- 
bution shall  be  deposited  in  the  driver 
education  account  in  the  earmarked 
revenue  account." 


Section:   75-5305--Pg.  22 

■'Section  1=   When  bail  is  deposited  for  an 
offense  to  which  Section  75-530':-  applies,  the 
person  depositing  bail  shall  include  an  amount 
sufficient  for  the  penalty  assessment." 


Section:   75-5306--Pg.  22 

"Section  1.   Depending  on  the  type  of  court, 
the  court  collecting  the  penalty  assessments 
shall  send  the  gross  proceeds  of  them  to  the 
city  or  county  treasurer.   They  shall  be  sent 
in  the  way  and  at  the  times  that  fines  and 
bail  forfeitures  are  sent  to  the  city  and 
county  treasurer  under  existing  la\ir.   Each 
month  the  city  and  county  treasurers  without 
any  deductions  shall  send  the  state  treasurer 
the  amount  of  penalty  assessments  received. 
They  shall  be  credited  to  the  driver  educa- 
tion account  in  the  earmarked  revenue  fund." 
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Section:      75-5307--Pg.    23 

"Section  1.   When  a  court  is  required  by  law   ""  ' 
to  send  fees,  fines  and  forfeitures  directly 
to  the  state  treasurer,  the  gross  proceeds  of 
the  penalty  assessments  shall  also  be  sent. 
They  shall  be  credited  to  the  driver  education 
account  in  the  earmarked  revenue  fund  J' 


Section:   75-5308--Pg.  23  :..     ;-.;  .,, 

"Section  1. 

(1)  State  superintendent  shall  annually 
disburse  all  money  in  the  driver 
education  account.   It  shall  be  disbursed 
to  school  districts  and  county  high 
schools  which  provide  driver  education 
courses.   The  disbursements  shall  be 
made  on  the  basis  of  rules  promulgated 

by  the  state  superintendent.   The  dis- 
bursements shall  be  based  on  the  number 
of  students  successfully  completing 
the  driver  education  program  including 
classroom  and  behind-the-wheel 
instruction. 

(2)  Before  the  money  is  allocated  an  amount 
necessary  for  administration  shall  be 
deducted.   The  amount  shall  be  the 
amount  which  the  state  superintendent 
finds  necessary  to  cover  the  items  of 
administration.   The  araount  may  not  be 
more  than  twelve  thousand  dollars 
($12,000)  a  year, 
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(Section:   75-5308  continued) 

(3)  The  state  disbursenent  for  driver  edu- 
cation shall  be  deposited  by  the  county 
treasurer  to  the  credit  of  the  school 
district  or  county  high  school.   It  shall 
be  deposited  in  a  special  nonbudgeted 
fund  as  provided  in  Section  75-3722, 
R.C.M.  1947.   It  may  be  expended  for  the 
purposes  of  driver  education." 

Section:   75-5309--Pg.  23 

"Section  1.   Courts  handling  offenses  \/here 
penalty  assessments  are  paid,  and  city  and 
county  treasurers  shall  furnish  the  state 
superintendent  with  statements  v;hich  he  may 
request  of  all  penalty  assessments  paid  and 
records  of  the  offenses."' 


Section:   75-540]--Pg. 


94 


"Section  1.   The  directing  authority  of  a 
public  or  private  school  or  institution  may 
authorize  the  organization  and  supervision 
of  school  safety  patrols.   The  patrols  shall 
direct  students  when  and  where  to  cross 
highways. " 
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Section:   75-5402--Pg.  24 

"Section  1.  If  a  student  is  nine  (9)  years 
old  or  older  he  may  be  appointed  to  the  school 
safety  patrol  if  his  parents  or  guardians  con- 
sent in  writing  to  the  school  authorities.  If 
no  students  have  attained  the  age  of  nine  (9), 
students  in  the  highest  grade  may  be  appointed.' 


Section:   75-5403--Pg.  24 

"Section  1.   The  state  or  a  political  subdivision 
of  it,  a  school  board  or  any  individual  member 
of  it,  a  private  or  denominational  school,  super-  ■■ 
intendent,  principal,  teacher,  patrol  member  or 
parent  or  guardian  of  a  patrol  member  is  immune 
from  liability  which  might  otherwise  be  incurred  as 
as  a  result  of  injury  caused  by  an  act  or  failure 
to  act  on  the  part  of  a  patrol  member  while  on 
duty . " 


Section:   75-5404--Pg.  24 

"Section  1.   Operation  of  school  safety  patrols 
shall  be  uniform  throughout  the  state.   The  method 
of  identification  and  signals  to  be  used  shall  be 
prescribed  by  the  state  superintendent  in  cooperation 
with  the  state  highway  patrol  supervisor." 
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COMMENTS 


pr.AFT  COM'IENTS 

Section:      75-5405--Pg.    25 

■Section  1.      Any  municipality  may  provide  for 
the  training  of  members  of  the  school  safety 
patrol  at  an  authorized  school  patrol  camp  in 
the  state.   The  municipality  may  pay  the 
necessary  expense  incurred  in  providing  the 
training  out  of  funds  available  for  it.'' 

Section:   75-4001--Pg.  11 

"Section  1. 

(1)  The  state  superintendent  may  require  Task  Force  suggests  that   these 
manual  training,  including  industrial  sections  on  vocational  education 
art,  as  a  part  of  the  required  course  may  be  obsolete.   "Industrial  and 
of  study  m  any  elementary  grade  of  manual"  has  been • shortened  to 

the  public  schools.  "manual-  upon  the  assumption  that 

/^x   „      ^  1    ^  ^     ,  ^^^  meaning  is  retained  in  the  one 

(2)  He  may  formulate  a  course  of  study  or       word 
approve  a  course  of  study  formulated 

by  local  school  officials, 

(3)  The  clerk  of  each  school  district,  in 
his  annual  report  to  the  county  super- 
intendent, shall  state  ^diether  there 
is  a  manual  training  program  in  the 
schools  of  his  district." 
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DRAFT 
Section:   75-4002--?g.  11 

"Section  1. 

(1)  Each  School  district  vath  a  population  of 
over  five  thousand  (5,000)  shall,  and 
districts  of  less  population  may,  maintain 
manual  training  classes.   These   classes 
shall  be  suitably  equipped  and  designated  to 
furnish  manual  instruction  to  pupils  above 

the  fifth  grade =   This  instruction  shall  be         f 
in  elementary  wood,  metal  and  textile  work; 
in  mechanical  anr'  industrial  drawing;  in 
industrial  history  and  geography,  and  in  the 
industrial  materials,  processes  and  products, 
with  special  reference  to  the  industry  of  the  local 
community.  Instruction  shall  bo  given  in  agriculture, 
mineralogy  and  tcchnicaJ.  mining  in  communities 
.■ .  where  applicable. 

(2)  Instruction  shall  be  furnished  in  liousehold 
management, decoration  and  economics,  and  in 
needlework  for  girls  above  the  first  grade." 

Section:   75-4003--"go  11  -  ■ 

"Section  1.   All  courses  presented  in  a  manual 
♦Training  school  shall  be  approved  by  th;  state 
board.   The  courses  shall  provide: 

(1)  a  general  background  for  pupils  whose 
education  will  end  vn.th  the  elementary 
or  secondarj^  grades; 

(2)  an  introduction  into  technical  and 
scientific  courses  of  higher  education" 


COhMENTS 


t  f 


Last  paragraph  of  original 
section  deleted.  Statement 
that  courses  may  be  modi- 
fied seems  unnecessary,  and 
it  has  been  deleted. 
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DRAFT 
Section:   75-4004--:'go  12 

'•Section  ]  . 

(1)  The  state  superintendent  may  grant  certifi- 
cates to  teachers  of  manual  training  upon  a 
showing  of  satisfactory  general  education, 
and  professional  and  technical  preparation 
for  this  training. 

(2)  Each  certificate  shall  specify  the  subjects 
which  the  holder  may  teach. 

(3)  All  manual  training  teachers  shall  have  this 
certificate.  '■ 


COIi^IENTS 

Incorporates  last  two 
sentences  of  Section  75-4005. 


Gection:   75-4005--Pg.  12 

•Section  1. 

(1)   Each  school  district  mth  a  population  of 

over  ten  thousand  (10,000)  shall,  and  districts 
of  less  population  may,  maintain  a  school 
for  instruction  in  manual  training,  or  a  city 
or  county  high  school,  v;hich  can  furnish 
direct  vocational  training.  This  training  shall 
include  agriculture  and  mining,  if  there  is 
a  local  demand.  Classes  shall  be  formed  u'hen 
twenty  (20)  or  more  applicants  desire 
instruction  in  any  vocation. 

(2) The  sdiool  board  of  a  district  may  allow  enrollment 
in  manual  training  courses  of  all  students  \^o 
are  twelve  (12)  years  of  age  or  older  and  have 
completed  the  course  of  study  for  the  fifth  grade. 


Last  two  sentences  combined  with 
Section  75-4004. 
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DRAFT  COIHiSNTS 

(Section:. 75-4005   continued)     '  ... 

These  courses  may  be  taught  in  the 
evening  for  students  v;ho  are  fourteen 
(14)  years  of  age  or  older,  and  adults. 

(3)   There  shall  be  no  charge  for  tuition 
for  manual  training  courses." 

Section:   75-4006--Pg.  12 

■Section  1. 

(1)  The  school  board  may  use  money  from  the  Task  I'orce  suggests  that 
general  school  fund  of  the  district  to  attendance  provision  for  manual 
finance  manual  training.  training  courses  in  subsection  (2) 

be  clarified.   Attendance  might  be 

(2)  The  state  treasurer  shall  annually  pay  to       defined  in  terms  of  course  hours, 
each  district  and  county  high  school  from 

unappropriated  funds,  ten  dollars  ($10) 
for  each  person  attending  a  manual  trailing 
course  or  school  for  si:c  (6)  months  or  more 
in  that  year. 

(3)  Building,  furnishings  and  equipment  for 
manual  and  industrial  training  shall  be 
provided  in  the  sane  v;ay  as  for  other 
school  purposes." 


r):.AFT  COiniENTS 

Section:   75-4007--Pgo  13 

■■3ection  1.   The  state  board  shall  determine 
if  manual  training  schools  and  courses  meet  all 
uhe  requirements  of  law.   Any  school  not  meeting 
all  legal  requirements  shall  not  be  entitled  to 
state  aid  until  the  defects  are  remedied." 

Section:   75-4235--'  g.  50  Transferred  from  School  District 

Organization 
"Section  1. 

(ij   Part-time  high  schools  and  high  school 

classes  shall  provide  courses  for  employed 
children  who  are  betv/een  fourteen  (14) 
and  twenty-one  (21^  years  old. 

(2)   The  courses  shall: 

(a)  supplement  the  children's  work;  or 

(b)  continue  their  general  education 
begun  in  full-time  day  schools;  or 

(c)  stimulate  and  improve  their  civic 
and  vocational  intelligence." 
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103  A-3 

104  A-3 
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106  A-4 
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108  A-8 
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Chapter   5  Excluded 
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Chapter   7  Excluded 

Chapter   8  Excluded 

C'lapter  9  Excluded 
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Lnapter  xu 
Chapter  11 
Chapter  12 
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1301 

A-3  0 

1302 

A-i3 

1303 

A-12 

1304 

A-15 

1305 
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A-13 

1306 

See 

13C2, 
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1307 
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1315 
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1302, 
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Repealed,  1949 
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Title  75  R.C.K, 

Revised 

Title  75  R,CoM» 

Revised 

Section 

Section 

Section 

Section 

1625 

See 

1630,  L- 

41 

1713 

F--9 

1626 

L-Z7 

1713.1 

F-10 

1527 

Repealed.  1947 

1714 

F-11 

1^28 

L-37 

1715 

See 

1714,  r-11 

1629 

L-39 

1716 

F-13 

1630 

L-41 

1717 

F-20 

]631 

Dele-ed 

1718 

See 

1717,  F-20 

1632 

L-53 

1719 

F-20 

3632.1 

See 

1632,  L- 

53 

1720 

F-21 

1633 

L-61 

1721 

F-23 

j634 

L-62 

1722 

F-23 

:655 

Deleted 

17  23 

F-32 

]636 

L-6v 

17  23.1 

F-36 

j637 

L-65 

1724 

F-23 

26  38 

Deleted 

1725 

F-24 
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L-66 

1726 

F-24 

1640 

Deleted 

1727 

F-25 

1641 

L-G7 

1728 

F-26 

1642 

See 

1641,  L- 

■67 

1729 

F-27 

1643 

Deleted 

1730 

Deleted 

1644 

L-6G 

1801 

0-1 

1701 

F-1 

1802 

0-1 

1702 

F-1 

1803 

0-2 

1703 

Deleted 

1804 

0-3 

1704 

?-2 

1805 

0-3 

1705 

I'-2 

1806 

L-4 

1706 

F-3 

1807 

F-llJ 

1707 

Repealed,  19 

,49 

1808 

F-119 

1708 

-  -  0 

1309 

F-ir.o 

1709 

1810 

F-121 

1710 

1^-7 

1811 

F-1 21 

1711 

Repealed.  19 

■47 
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See 

1811,  F-121 

1712 

1813 

0-11 
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Title  75  R.C.M. 

Revise 

'd 

Section 

Section 

Section 
2005 

Section 

1813.1 

0-17 

C-15 

1814 

See  1813.1,  0-17 

2006 

■C-17 

1815 

L-142 

2007 

See 

2006, 

C-17 

1816 

F-27 

2008 

See 

200o, 

C-17 

1817 

F-31 

2009 

C-17 

1815 

0-21 

2010 

See 

2009, 

C-17 

1819 

0-24 

2011 

C-18 

F-123 

2012 

See 

2011, 

C-18 

1820 

Deleted 

2013 

C-19 

1821 

See 

IGIL,  0-21 

2014 

Sec 

2013, 

C-19 

1822 

F-123 

2015 

See 

20  L3, 

C-19 

1823 

See 

1022,  F-123 

2016 

7 

C-19 

1824 

Repealed,  1949 

2017 

See 

2016, 

C-20 

1835 

F-125 

1826 
1827 

See 

1025.  F-125 
F-126 

2101 
2102 

See 
See 

4234, 
-+234, 

L-38 
L-38 

1828 
1S29 
]830 
IS  31 

See 

1827,  F-126 
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2103 
2104 

See 

See 

^234, 
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L-38 
L-38 

F-i28 
F-:i  23 

2105 

See 

^234, 

L-38 

1832 

L-1/.2 

2201 

L-81 

1833 
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1031,  F-12S 

2202 

L-82 

-  1834 

See 

1031,  F-12a 

2203 

L-E--2 

1901 
1902 
1903 
1904 
1905 

See 
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1901,  L-74 
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L-79 
L-00 
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See 
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Deleted 
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Deleted 

L-84 
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C-13 
C-13 
C-14 

2210 
2211 
2212 
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2209,  L-14 

L-85 
Deleted 

2004 

C-15 

2213 
2214 

L-85 
L-85 
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!006 

C-34 

3920 

F-99 

^007 

C-35 

3921 

.'-100 

3922 

^-100 

4101 

0-28 

3923 

F-101 

4102 

IV^pe  led.  1957 

3924 

F-102 

4103 

L-l'^ 

3925 

7-102 

4104 

See  4103,  L-14 

3926 

F-103 

-lOi 

See  161^,  L-27 

3927 

F-104 

4106 

9 

L-31 

3928 

7-105 

4107 

See  :521,  L-32 

3929 

7-105 

4108 

See  -i'To,  L-34 

3930 

7-i07 

4109 

See  4106,  L-34 

3931 

F-109 

4110 

L-61 

Title  75  L.CA, 

revised 

Title  75  A.C.ll. 

.levis  cd 

Section 

Section 

Section 

Section 

4111 

L-G7 

4142 

L-60 

4112 

114 

4143 

See 

4140,  L-59 

4113 

115 

4144 

L-105 

4114 

Repe 

aled,  1^j51 

4145 

Tvepealed,  1951 

411i 

Deleted 

4146 

See 

1630,  L-41 

4116 

F-116 

4147 

Deleted 

4117 

See 

4113,  7-115 

4143 

0-37 

4118 

?-117 

4149 

See 

414S,  0-37 

4119 

^vepealed,  1^51 

4150 

F-113 

4120 

0-29 

4151 

Deleted 

4120.1 

0-29  ■ 

4152 

See 

4148,  0-37 

4120.2 

See 

4120»1,  0-29 

4153 

See 

4150,  F-n3 

4120«3 

?-5 

4121 

0-32 

4201 

0-39 

4122 

See 

4121,  0-32 

4202 

Deleted 

4123 

See 

4121,  0-32 

4203 

Deleted 

4124 

See 

4121,  0-32 

420  1 

Deleted 

4125 

See 

4121,  0-32 

4205 

See 

1630,  L-41 

4126 

See 

4121.  0-32 

4206 

L-61 

4127 

iZ,-13l 

4207 

L-68 

4128 

-'-133 

4208 

See 

4207,  L-6S 

4129 

-'-134 

4209 

L-70 

4130 

^-135 

4210 

L-69 

4131 

^-1"36 

4211 

See 

4209,  L-70 

4132 

^-137 

-212 

See 

4209,  L-70 

4133 

-^-137 

!213 

See 

4209,  L-70 

4134 

-,"71371  1 

4214 

L-72 

4135 

Deleldd 

4215 

L-71 

4136 

Deleted 

4216 

L-72 

4137 

Deleted 

4217 

L-73 

4138 
4139 

See 

0-35 
a38,  0-35 

4218 
4219 

A- 31 

Deletec 
Deleted 
Deleted 

4140 
4141 

See 

ij-59 
4140,  L-59 

im 

-9- 


Title  75  R.C.ii. 
Section 

4222 
4223 
4224 
4225 
4226 
4227 
4228 
4229 
4230 
4231 
4232 
4233 
4234 
4235 
4236 
4237 
423b 
4239 
4240 
4241 
4242 
42-43 
4244 
4245 
4246 
4247 
4,248 

4-,  01 
4302 
4303 
4304 
4305 
4306 
4307 


.levisea 
Section 


See  3102,  L-lOO 

L-C7 
See  4223,  L-87 
See  4223,  L-87 
Sec  4223,  L-37 
See  4223,  L-37 

L-37 
Tve^Dcaled,  1951 
See  1630,  L-41 
L-143 
L-38 
Deleted 
,  L-3G 
C-35 
L-3G 
'   L-39 
See  4237,  L-39 
See  4237,  L-39 
See  4237,  L-39 
A- 3  3 
Deleted 

A- 3  2 

Deleted 

A- 33 

.  A- 34 

A- 35 

Deleted 

C-22 
C-22 
C-23 
C-23 
C--23 
C-2-'; 
C-2'i 


Title  75  R.C.J.;. 
Section 

4401 

4402 

4403 

4404 

4405 

4406 

4407 

4408 
!-409 

4410 
:  4411 
■  4412 

4413 

4414 

4415 

4416 

4417 

4418 

4419 

4420 

4421 

4422 

4423 

4424 

4425 

4426 

4427 

4428 

4429 

4430 

4501 
4502 
4503 
4504 


ReA'ised 
Sectd  on 


-10- 


liepealed,  196; 
Repealed,  1965 
Repealed,  1965 
Repealed,  1965 
Repealed,  1965 
Repealed,  1965 
Repealed,  1965 
Repealed,  1965 
Repealed,  1965 
Repealed,  1965 
Repealed,  1965 
Repealed,    1965 

0-42 

A-S 

0-43 

0-43 

L-150 

0-46 

L-152 

L-153 

L-155 

L-156 

L-157 

L-157 

F-139 

I'-ia 

F-1^2 

L-158 

0-48 

0-48 

See   1701,    F-: 

Deleted 
See  1704,  F-2 
See  1705,  F-2 


Title  75  R.C.K. 

Revised 

Title  75  RoCcH, 

Revised 

Section 

Section 

Section 

Section 

4505 

See 

170o, 

F-3 

4534 

See  ISlo,  F-27 

4506 

r  —  C 

4535 

See  1817,  F-31 

4507 

Repe 

;alec, 

1963 

4536 

Repealed,  1961 

4508 

P.epe 

alec, 

1963 

4537 

F-  32 

4509 

Rep  e 

■alec. 

1963 

4538 

Deleted 

4510 

Repealec; 

1963 

4539 

Repealed,  1949 

4511 

See 

1706, 

7-3 

4540 

See  1729,  F-27 

4512 

F-c- 

4513 

riepealee. 

1951 

4601 

L-158 

4514 

See 

170Gi 

F-6 

4602 

0-51  and 

4515 

See 

171G, 

F-7 

F-142 

4516 

Repealed', 

1949 

4603 

Deleted 

4516.1 

j-34 

4604 

F-83 

4516.2 

See 

1723,: 

L,  F-36 

4605 

0-55 

4517 

See 

1712, 

j-8 

4(j06 

0-55 

4518 

See 

1713, 

F-9 

4607 

See  4602,  0-51 

4519.1 

See 

1713i 

1,  F-10 

and  F-142 

and 

3512, 

F-43 

4608 

Repealed,  1953 

and 

4515  0 

1,  F-34, 

4609 

F-77 

4519 

See 

171/., 

F-11 

4610 

Deleted 

4520 

See 

1714, 

F-11 

4611 

See  4600,  f-77 

4521 

oee 

1716, 

F-13 

4612 

0-:,5 

4522 

Sec 

1717, 

F-20 

4613 

Deleted 

4523 

See 

1717, 

J- 20 

4614 

F-143 

4524 

See 

1719, 

F-20 

4525 

See 

1720, 

F-21 

4701 

Deleted 

4525 

See 

1721, 

F-23 

4702 

L-138 

4527 

See 

1722, 

F-r'3 

4703 

L-138 

4523 

Repealed  J 

1949 

4704 

L-138 

4529 

See 

17  24, 

F-23 

4705 

L-139 

4530 

See 

1725, 

F-24 

4706 

L-139 

4531 

See 

1726, 

F-24 

4707 

L-140 

4532 

See 

1727, 

F-25 

4708 

L-141 

4533 

See 

1723, 

F-26 

4709 

Deleted 

-n- 


Title  75  U 

:.c.K. 

P.eviseci 

Title  75  R.C.Mo 

KgVisei 

Section 

oection 

Section 

Section 

4801 

A- 26 

5301 

C-24 

4802 

A-27 

5302 

C-25 

4803 

A-27 

5303 

C-25 

4804 

A-27 

530-:. 

0-26 

4805 

A-27 

5305 

C-27 

4806 

A-28 

5306 

C-27 

4807 

Sec  4805,  A- 

-28 

5307 

C-28 

4808 

See  4806,  A- 

•28 

5308 

C-28 

4809 

A-29 

5309 

C-29 

Chapter 

49 

Excluded 

5401 
5402 

0-29 
0-30 

5001 

C-1- 

5403 

0-30 

5002 

See  5005,  C- 

•3 

5404 

0-30 

5003 

C-9 

5405 

C-31 

5004 

C-G 

5005 

C-G 

5501 

0-60 

5006 

C-3- 

5502 

See  5503,  0-60 

5007 

See  1404,  C- 

•  6 

5503 
5504 

0-60 
0-62 

3101 

F-118 

5505 

0-63 

5102 

r.epealcd,  1963 

5506 

0-63 

5507 

0-64 

Chapter 

52 

izcluded 

5508 

0-64 

Scccious  Located  Outside  Title  75 

•                                        ?>evised  Revised 

jLJ.C.M.    Svxtioa  3ection R.C.h.    Section  Section 


9'.. 


5?^  --30  80-101  Deleted 


23-530  .  L-30  80-102 


Ueleted 
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^ 


?.e  vised 

Revised 

?.cC.!ic  Section 

Section 

R.C.;io  Section 

Section 

80-103 

A- 36 

80-114 

A-43 

80-104 

A- 37 

30-115 

r.epealed,  1963 

80-105 

A- 37 

30-116 

Deleted 

80-106 

A- 37 

30-117 

Deleted 

SO-107 

A-39 

30-118 

Deleted 

80-108 

A- 39 

30-119 

See  80-104,  A-37 

80-109 

A-AO 

30-120 

Deleted 

80-110 

A-^^l 

30-121 

Deleted 

80-111 

A- 42 

30-122 

Deleted 

80-112 

A- 4  2 

30-123 

Deleted 

80-113 

A-43 

i:ev7  Sections   Added 


K 

A 


Section 


Rta vised  Sections 


Definitions 

Department  of  Tublic  Instruction 


A-1 
A-11 
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> 


; 


